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CHRISTIAN BURIAL—AN OUTLINE FOR 
CHANCERY OFFICE OFFICIALS * 


Part I. STATEMENT OF POLICY 


HE purpose of this paper is to offer a working plan for 

Chancery Office officials who are charged with the ap- | 

plication of the Canon Law on funeral rites and burial 
in problem cases. The fact that such cases must be settled 
quickly, often without adequate access to the decisive facts, 
and nearly always in a period of emotional family crisis, 
leaves little time to study the approved authors when a new 
problem appears. A rule-of-the-thumb schedule is offered, in 
the hope that it may prove helpful. While it presents, in 
some ways, an apparent deviation from the letter of the law, 
it appears to be justified by the sources and commentary that 
accompany it. This rule, as proposed, is based on an effort 
to combine respect for the law, the avoidance and reparation 
of scandal, and the need for sympathetic treatment of sur- 
vivors, who may suffer irreparable spiritual harm by a too 
literal and severe application of the law in time of over- 
whelming sorrow. In a field where personal discretion is often 
necessarily the deciding factor, such a crystallization of policy 
will help to promote a more equitable practice. After pre- 
senting the rule, the writer will endeavor to show that it rests 
on safe canonical foundations. 


* Paper read October 18, 1950, by Rev. Nicholas P. Connolly, J.C.D., Pro- 
Synodal Judge of the Tribunal of San Francisco, at the California Regional 
Meeting of The Canon Law Society of America. 
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The following rule lists the more common types of prob- 
lems, with their proposed solution: 


1. Burial of Catholic in a Non-Catholic Cemetery: 


a) If it is a matter of a present purchase of a grave in a 
non-Catholic cemetery, in a locality where a Catholic cem- 
etery is readily available, services are to be denied in their 
entirety. 

b) If there is evidence that the plot in a non-Catholic cem- 
etery was purchased in fraudem legis, even in time past, with 
the cooperation or connivance of the present deceased or his 
survivors, services are to be denied in their entirety. 

c) If there are mitigating circumstances, such as the acqui- 
sition of the plot in good faith for previous burial of non- 
Catholic spouse, in-laws, etc., a curtailed service may be per- 
mitted in particular cases, consisting of a simple absolution 
at the funeral parlor or home, and the recitation of the 
Rosary. 

d) If the ownership of the plot dates before 1884 (the year 
of the III Plenary Council of Baltimore), or if the deceased 
is a convert to be buried in a plot with non-Catholic relatives, 
full rites may be given in church, but no priest may go to the 
cemetery. 

e) All rites, including graveside ritual, may be given to 
faithful Catholics being buried in National Government Cem- 
eteries. 

f) In more remote country places, local customs may be 
followed, provided they are justified by Canon 1206. Funeral 
rites may be performed in localities where the plot was pur- 
chased prior to the establishment of any local or convenient 
Catholic Cemetery, provided such was the custom at the time 
of the purchase. 


2. Burial of Non-Catholic in a Catholic Cemetery: 


The following exceptions may be made to the rule forbid- 
ding the burial of non-Catholics in Catholic cemeteries: 
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a) Catechumens who, through no fault of their own, die 
without baptism, are to be given all Catholic rites (Canon 
1239, §2). The same consideration is to be given to all other 
comparable prospective converts from heresy or schism. 

b) Non-Catholic spouses, in valid mixed marriages may be 
interred in family plot with Catholic spouse or children, or in 
plot with space to be reserved for Catholic survivors: pro- 
vided the marriage cautiones have been fulfilled. 

¢) Baptized non-Catholics, in good faith, who have been 
very friendly to the Church, and who have showed signs of 
likely conversion eventually, in exceptional circumstances 
might receive some services, unofficially, and burial in a 
Catholic cemetery, even aside from any marriage relationship. 

d) Unbaptized non-Catholics (aside from marriage rela- 
tionship), except in more unusual circumstances, for a grave 
reason, to prevent graver evil, and provided it can be done 
without scandal, should not be interred in Catholic cemetery. 

e) Unbaptized infants: If parent(s) practical Catholic(s), 
and not grossly culpable for omission of baptism, infant may 
be interred in Catholic Cemetery, preferably in place set aside 
for such infants. Otherwise, as a rule, they should be refused 
interment. 

f) Services for non-Catholics: A priest may sometimes be 
permitted to offer some prayers, not liturgical, and in private 
capacity, provided all misunderstanding and scandal are pre- 
cluded. 


3. Burial of Strangers (Coroner’s Cases, etc.) : 


An investigation as to one’s worthiness or unworthiness is 
obligatory. After all reasonable efforts have been made to 
determine the merits of the party, if it is known only that he 
is a Catholic, or if articles of Catholic piety in his possession 
(e.g., rosaries, prayer books) point to his Catholicity, he may 
be given whatever rites can be conveniently arranged. The 
mere absence of any information about his religion will not 
justify the granting of ecclesiastical burial in a predominantly 
non-Catholic country such as this. 
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4, Burial of Catholics from Funeral Parlor: 


Sometimes a grave cause (decomposition of body, insuffi- 
cient funds to hire pall-bearers, uncooperative non-Catholic 
survivors of convert, serious nervous condition of close sur- 
vivors, etc.) makes it impossible or inadvisable to bring the 
body to the church before burial. The absolution prayers 
may be permitted at the home or funeral parlor. It would 
be a grave abuse for a pastor to refuse the funeral mass or 
grave because the parties cannot afford the usual offering. 
The survivors should be exhorted to have Mass offered for the 
deceased. 


5. Denial of Christian Burial: 


Christian burial is to be denied to all those listed in Canon 
1240, provided they have not given any sign of repentance 
before death. Doubtful cases are to be referred to the Ordi- 
nary. If the doubt persists, the body is to be given ecclesiasti- 
eal burial. The following particular comment on this canon 
is suggested: 

1° Notorious apostates from the Christian faith, and those 
notoriously affiliated (addicti) to heresy, schism, Masonry, 
or other societies of a similar nature, such as cremation so- 
cieties, radicalism, Communism, ete. Since Christian burial 
is seldom sought for such persons, there is hardly any need to 
comment, other than to stress the presence of the words “ no- 
torious”’ and “addicti.” Fallen away Catholics, whose cul- 
pability is not notorious in the sense to be explained later, 
may be given Christian burial, provided no scandal will re- 
sult. However, many who do not technically come under this 
section of the canon may be excluded by number 6° (infra). 

2° Those excommunicated or interdicted are to be denied 
Christian burial only if they have been sentenced (salvo num. 
6°, infra). 

3° Suicides, provided they have committed the offense de- 
liberato consilio, are to be denied. Since the canon uses the 
phrase deliberato consilio, any diminution of responsibility 
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whatsoever, even slight, such as appears to be verified in 
nervous, despondent, and frightened persons, would seem to 
excuse from this most severe penalty.1 In practice it is rare 
that this penalty will have to be invoked for suicides, because 
there are nearly always mitigating circumstances. Sometimes 
it may have a cumulative effect when the person is otherwise 
scarcely deserving of the rites. 

4° Those losing their lives in a duel, or from a wound re- 
ceived in a duel. This is no problem in this country. 

5° Those who have notoriously ordered that their body be 
cremated. If they die without revoking the order, all serv- 
ices, together with burial in a Catholic cemetery, are to be 
denied, unless it can be shown that the person ordered the 
cremation in good faith, as is the case of an order given by a 
convert prior to conversion. A Catholic who receives the last 
rites, or a convert who dies without adverting to a previous 
order prescribing cremation, can be presumed to have im- 
plicitly revoked the order. The mere conjecture, however, 
that the deceased might have revoked the order, or his prac- 
tice of other acts of religion, will not suffice. 

If the survivors effect cremation without the order or con- 
sent of the deceased, Christian burial with all the rites, strictly 
speaking remain due to the deceased. Nevertheless, the dan- 
ger of grave scandal may justify the refusal of any rites in 
connection with the funeral.” When the danger of scandal 
has passed the remains may be secretly interred, later on, in 
the Catholic cemetery. It is not the actual cremation that is 
penalized: rather it is the ordering of one’s own cremation. 
We repeat that this delict must be public and notorious, as is 
implied in number 6° of the same canon. 

6° Other public and manifest sinners. Those who may, 
more commonly, be considered as public and manifest sinners, 
are the following: 


1 Canon 2229, § 2; Coronata, Institutiones Iuris Canonict, II (Taurini: Mari- 
etti, 1931), n. 816. 

28.C.S. Off., instr. 19 iun. 1926—AAS, XVIII (1926), 282; Bouscaren, The 
Canon Law Digest, I (Milwaukee: Bruce, 1934), 565. 
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a) Those neglecting Easter Duty and the practice of other 
religious duties. This neglect, since the publication of the 
Code, is not per se a delict, but it may possibly become 
grounds for the privation of Christian burial because of the 
scandal that it has raised in a particular case when it has been 
indubitably public and notorious. 

b) Gangsters. Whenever exceptional notoriety is attached 
to the case, particularly if the culprit dies without any signs 
of repentance in the commission of a public crime, all rites 
should be refused. The mere public fact that a person is 
killed in the spectacular commission of a crime does not 
necessarily brand him as notorious, if his imputability is di- 
minished by drunkenness, sudden, explosive heat of passion, 
or lack of premeditation (Canon 2229, § 3, 2°). He might be 
given private rites, without publicity. 

c) Those notoriously living in concubinage, or in civil mar- 
riage. As a matter of general policy, they should be denied 
all rites, including burial in a Catholic cemetery. If notori- 
ety is lacking in cases of concubinage (because the fact of 
cohabitation is secret, or because the lack of a valid marriage 
is not known to others) all rites may be given. Civil mar- 
riages are more likely to be notorious because of the fact that 
the offense is a matter of public record, even though other- 
wise known only to a very few close relatives. 

Regardless of any other acts of piety, the notoriety of scan- 
dalous concubinage continues as long as the parties persist in 
that state. There must be a sign of repentance that is suffi- 
ciently public to nullify the notoriety already attached to the 
delict. Such a sign is lacking in one who perseveres publicly 
in the state of illicit union, no matter how faithful he is to 
Mass, ete. 

If the couple, of their own volition, and independently of 
the impending danger of death, rectify their marriage or 
separate, all the rites of ecclesiastical burial may be given, no 
matter how soon thereafter they may die. 

Those who actually have begun the process for rectifying 
their illicit union are considered to have shown sufficient signs 


CHRISTIAN BURIAL—AN OUTLINE 361 


of repentance to justify Christian burial, even though they 
had not completed the arrangements before death. However, 
for the purpose of repairing scandal in this case, as in the 
case of those who are reconciled only in extremis, they might 
be granted only a curtailed rite, for instance by excluding the 
Mass, but giving other rites, together with burial in the 
Catholic cemetery. 

d) Persons baptized Catholic in infancy, but reared in no 
religion. They are not notorious, and therefore, not excluded 
by Canon 1240, § 1, 6°. But the fact that the deceased was 
never known to be affiliated with the Catholic Church might 
be the occasion of grave scandal, and would be reason for 
denial. 

e) Publicity: If permission is granted for the application 
of only part of the full funeral ritual, the name of the church 
or cemetery should be omitted from the funeral notice. 


Part II. THe Law or Burisu APPLIED TO THE 
ApoptTep PoLicy. 


A, A STATEMENT OF THE LAW. 


A statement of policy, such as the foregoing, is necessarily 
largely the result of the opinion of the writer as to how the 
integrity and authority of the law may be most successfully 
upheld, to the spiritual advantage of the weak members. of 
Christ’s flock. The majority, thank God, neither need nor 
want any exceptions to the law and ritual of their Church. 
The principles and sources underlying the foregoing state- 
ment of policy will now be analyzed. 

With these considerations in mind, we shall proceed to a 
statement of the general law which bears on the decisions that 
we are commonly asked to make: 

Canon 1205: The bodies of the faithful are to be buried in 
a cemetery which has been blessed (with solemn or simple 
rites) according to the ritual. . . 

Canon 1203, § 1: The bodies of the faithful must be buried, 
never cremated. 
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§ 2: If anyone in any manner orders that his body be cre- 
mated, it is illicit to carry out this order; if it is included as a 
contract, testament, etc., it is to be considered as not having 
been made. 

Canon 1204: Ecclesiastical burial consists in the transfer of 
the remains to the church, prayers [ersequia] therein, and its 
interment in a place legitimately designated for the burial of 
the faithful departed. 

Canon 1215: Unless a grave cause prevents it, the remains 
of the faithful, before burial, are to be transferred from the 
place in which they are found, to the church; there the fu- 
neral, that is the entire ordo exsequiarum which is found in 
approved liturgical works, is to be carried out. 

Canon 1239, §1: The unbaptized are not to be given ec- 
clesiastical burial. 

§ 2: Catechumens, who without any fault of their own, die 
without baptism, are to be accounted as if baptized. 

§ 3: All baptized persons are to be given ecclesiastical bur- 
ial, unless they are expressly deprived of it by law. 

Canon 1240, § 1: Ecclesiastical burial is to be denied to the 
following, unless before death they have given some signs of 
repentance: 

1° Notorious apostates, or those notoriously affiliated 
(addicti) to heresy, schism, Masonry, or other societies of the 
same kind. 

2° Excommunicated or interdicted persons post senten- 
tram. 

3° Those who have committed suicide deliberato consilio. 

4° Those who have died in a duel, or from a wound suffered 
therein. 

5° Those who have ordered their bodies to be cremated. 

6° Other public and manifest sinners. 

§ 2: If any doubt occurs in the foregoing cases, the Ordi- 
nary is to be consulted if time permits; if the doubt persists, 
the body is to be given ecclesiastical burial, in such a manner 
however, as to remove scandal. 
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Canon 2291: Among the vindicative penalties is (5°) the 
privation of ecclesiastical burial, according to the norm of 
Canon 1240, § 1. 

Canon 2339: Those incur interdict ab ingressu ecclesiae 
reserved to the Ordinary, who, of their own accord, and con- 
trary to the prescriptions of Canon 1240, § 1, give ecclesiastical 
burial to apostates from the faith, or heretics, schismatics, or 
other persons excommunicated or interdicted. 

In applying the law, several principles must be kept in 
mind by all: 

1) The burial laws of the Church are to be interpreted ac- 
cording to their face value (Canon 18). In cases of doubt, 
the benefit is to be given to the deceased. 

2) The law, as the expression of the will of the Supreme 
Pontiff, must be upheld in its full force, unless there are pro- 
portionately grave reasons why it should not be enforced, or 
why it should be dispensed (usually by Canon 81): “Salus 
animarum suprema lex.” If there is question of equal, or 
greater, scandal or harm to religion and the Church, from the 
strict application of the law, some mitigation is in order. The 
presumption, however, favors the law in this matter. 

3) The non-application of the law is not justified, even for 
the spiritual good of an individual, when such non-applica- 
tion will cause greater and more widespread public scandal, 
such as to destroy the efficacy of a penal law, or to engender 
disrespect for the legislation of the Church. It stands with- 
out saying that we must never tolerate any deviation from 
the law which arises from a simple refusal to obey the law, 
for such action is a mark of contempt. 


B. COMMENTARY ON STATEMENT OF POLICY. 
> 


1. Burial of Catholic in Non-Catholic Cemetery: 


Christian burial, including all the prescribed Church rites, 
together with interment in duly blessed or consecrated 
ground, is, in its entirety, a religious rite which reflects the 
loving solicitude of the Church for the bodies of her departed 
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children which, formerly temples of the Holy Ghost, are now 
awaiting the day of resurrection. As such, Christian burial is 
not a subject for free election or rejection; it is mandatory on 
all the faithful.? 

It is to be remembered that to order one’s own interment 
in a non-Catholic cemetery, in preference to a Catholic cem- 
etery which is available, is a violation of the law which pre- 
scribes burial in a Catholic cemetery. The Code defines ec- 
clesiastical burial as consisting of three parts: transportation 
of the body to the Church, the funeral rites therein, and the 
interment in the cemetery lawfully designated and properly 
blessed for the interment of the faithful (Canons 1204, 1205). 
Deliberately to choose burial elsewhere is a simple violation 
of a law which binds gravely in conscience, and it marks the 
culprit as one of the public and manifest sinners of Canon 
1240, § 1, 6°. Anyone, therefore, who simply refuses to obey 
the law is not deserving of any rites. 

Although the penalty (as we shall see later on, in dealing 
with cremation) directly penalizes only the delict of the per- 
son being buried, nevertheless, by parity with the treatment 
of those who are cremated without their own consent, those 
being buried in non-Catholic cemeteries without having 
ordered it, do not incur the privation of other rites. Never- 
theless, also by parity with cremation, it may be necessary to 
deny all other rites in whole or in part, in order to avoid 
scandal and bad example. The private rights of the deceased 
are prejudiced by the harm to public order. 

Mitigating circumstances generally diminish the guilt of 
the offense. While there are hardly any conceivable cireum- 
stances that would justify the simple refusal to obey the law, 
there are often motives that appeared adequate and reason- 
able to the deceased and to his survivors. Such would be the 
desire to be buried in a plot already purchased for, or owned 
by, non-Catholic close relatives. Such ownership is often 
coupled with a serious financial consideration, when the fam- 


3S.C.C., 12 ian. 1924—AAS, XVI (1924), 188; Bouscaren, ibid., p. 583. 
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ily is not in affluent circumstances. In the absence of malice 
and disdain for the law, such persons are not to be considered 
public sinners. As a rule, it will be necessary to curtail the 
services, in order to avoid the serious consequences of seem- 
ing to connive in disregarding the law. 

Mitigating circumstances of a sufficiently serious nature 
would appear to justify the bishop in dispensing, by Canon 81, 
from the law forbidding all * religious rites, at least to the ex- 
tent of allowing some of them.® It is true that the Holy 
Office, in a private response given in 1936, makes it clear that 
it is not lawful to bury Catholics in non-Catholic cemeteries 
even by reason of affection towards non-Catholic parents, etc. 
The Holy Office was obviously objecting to the proposition 
that it would be lawful to permit such burials as a matter of 
general policy. It adds that the mind of the Sacred Congre- 
gation is that the faithful should be duly instructed on the 
doctrine and discipline of the Church in this matter. The 
Sacred Congregation, therefore, refuses to interpret the law 
as justifying such a practice per se, and it wants the Ordi- 
naries to take precautions, lest the force of the legislation be 
weakened through indiscriminate acceptance of such burial, 
but it does not curb their faculty to dispense, granted by 
Canon 81, to be applied according to the conditions of Canon 
84 (regarding the cause). The II Plenary Council of Balti- 
more ® and, later, the III Plenary Council of Baltimore,’ per- 
mitted the pastor to read the ritual prayers privately in the 
home for such cases. The Holy See herein tacitly approves 
the directive, and recognized it as justified. These sections 
of the Baltimore Councils have been revoked by the Code, 
but the conditions that were the basis of them are still with 

_us, and would seem to be the warrantable basis of dispensa- 


4T Plenary Council of Baltimore, n. 3—II Plen. Council, Acta, n. 391. 


5Kerin, The Privation of Christian Burial, The Catholic University of 
America Canon Law Studies, n. 136 (Washington, D. C.: The Catholic Uni- 
versity of America Press, 1941), pp. 247 ff. 


6 Acta, n. 392. 
7 Acta, n. 318. 
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tions even today, to the extent that a similar private service 
in the home or funeral parlor could be tolerated.® 

Cemetery directors all over the country are hearing in- 
creasingly frequent reports that salesmen for plots in non- 
Catholic cemeteries are telling prospective Catholic pur- 
chasers that the rites of the Church will be given for burials 
of Catholics there. Some people, deceived by this salesman- 
ship, make the purchase in good faith. To grant a burial 
service because of their good faith may lead to damaging con- 
sequences by playing right into the hands of the salesmen. 

There is not much need of laboring the justification which 
bishops have in permitting the burial of converts in family 
plots, and of Catholics in family plots dating back before 
1884. Both permissions date back to the II and III Plenary 
Councils of Baltimore, and the fact that they were the sub- 
ject of permissive legislation in both Councils, as well as the 
fact that the prohibition by the I Plenary Council® was con- 
sidered to have been too severe, argues for the existence of a 
widespread practice, or custom, of some duration even at that 
early date. The later Councils found the legislation of the I 
Council excessively rigorous and harmful, and repealed it, 
later obtaining the tacit consent of the Holy See in the 
decretum recognitionis given to the acts of the II and III 
Plenary Councils. While these laws of Baltimore were abro- 
gated by the Code, nevertheless, it is entirely probable that a 
centenary custom had been established before 1918, which 
was not abrogated by the corresponding section of the Code. 
All the rites of the Church may be given in these two cases. 
It seems more in harmony with the mind of the Holy Office 
that the priest does not accompany the body into the non- 
Catholic cemetery: a discrimination which dramatically ex- 


presses the contrast between the blessed and the unblessed 
cemeteries. 


8 Donnelly, “ Certain Problems of Ecclesiastical Burial "—The Ecclesiastical 
Review, CIII (1940), 6. 


®N. 3—II Plen. Council, Acta, n. 391. 
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The only exceptions expressed in the Baltimore Conciliar 
Law are the two foregoing. If other reasons of equal weight 
in particular cases arise, the Ordinary may find it justifiable 
to give the same permission.?° 

Burial in National Government Cemeteries is permitted to 
Catholic members of the U. S. Armed Forces and their fam- 
ilies, until such time as any official pronouncement to the con- 
trary is forthcoming. The complete funeral services of the 
Church should be held for such a burial. Strangely, the au- 
thors have avoided any reference to these cemeteries. It 
would leave the Church open to bitter criticism to refuse rites 
to national heroes being buried by their country. However, 
in a letter to Representative Andrew J. May, Chairman of 
the Military Affairs Committee, William F. Montavon, Di- 
rector of the Legal Department of the National Catholic Wel- 
fare Conference, stated that various bills before the com- 
mittee providing for new national cemeteries are a cause for 
concern to Catholics, inasmuch as many Catholic veterans 
together with their families, in keeping with their religious 
beliefs and practices, will wish to be buried in Catholic cem- 
eteries.”* 

Local conditions, such as the later establishment of a Cath- 
olic cemetery after some plots had been sold to Catholics in 
municipal and non-sectarian cemeteries will give rise to prob- 
lems that must be decided in accordance with the regulations 
which were lawfully in effect locally at the time the plot was 
originally purchased. Situations analogous to those described 
in Canon 1206 will arise in remote places where the paucity 
of Catholics will make the founding of a Catholic cemetery 
economically impractical. If a Catholic section can be ob- 
tained, it should be blessed; if not, the graves may be blessed 
individually. 

10 Hannan, “Burial in Memorial Cemetery "—The Jurist, VII (1947), 207; 
Kerin, op. cit., p. 254. 

11 Cf. The Jurist, V (1945), 561. 
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2, Burial of Non-Catholic in a Catholic Cemetery: 


Christian burial, as a religious rite, is a reward of member- 
ship in the Catholic Church. Persons who are not externally 
associated with the Catholic Church are, therefore, not eligi- 
ble for this reward by which the Church places her official 
approval on the life, or at least the pious death, or one of her 
children, and commends him to the official prayers of the 
faithful. Canon 1239 excludes those, other than blameless 
catechumens, who die without baptism, and includes all the 
baptized who are not expressly deprived by other sections of 
the law. Canon 1240, which lists the baptized persons not 
entitled to Christian burial, names notorious apostates from 
the Christian faith, and those notoriously affiliated with 
heretical, schismatic, Masonic sects, etc. Taken literally, the 
expression: “ All baptized persons. . .” would not seem to ex- 
clude baptized non-Catholics. The whole tradition of the 
Church, the implications of Canon 87, and the apparent con- 
cern of this part of the Code with “the faithful,’ seems to 
limit the meaning, beyond doubt, to Catholies..* Perhaps in 
exceptional circumstances, the way would be left open for 
some rites in favor of a baptized non-Catholic, who is not gen- 
erally known in the district, who does not practice any Prot- 
estant or schismatic religion, and who is leaning towards the 
Catholic Church, even though he has not actually taken any 
steps to enter the Catholic Church. 

The Holy Office’® has decided that the burial of a non- 
Catholic in a Catholic cemetery may be tolerated when, other- 
wise, grave disorder and harm to the Church cannot be 
avoided. Father Francis B. Donnelly sees no reason why 
the spiritual harm of individuals might not justify a similar 
toleration. Barrett * would not justify a general policy of 


12 Bouscaren-Ellis, Canon Law (Milwaukee: Bruce, 1946), p. 618. 

138.C8. Off., instr. 16 aug. 1781—Fontes, n. 843. 

14 Donnelly, ibid., p. 2. 

15 Barrett, A Comparative Study of the Councils of Baltimore and the Code 


of Canon Law, The Catholic University of America Canon Law Studies, n. 83 
(Washington, D. C.: The Catholic University of America, 1932), p. 143. 
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granting Catholic interment to non-Catholic relatives, but he 
would allow the bishop to decide, in each case, whether the 
refusal would cause grave spiritual harm to one or more souls. 
To refuse the interment of a non-Catholic spouse who had 
made and observed the required cautiones is likely to beget 
antagonism toward the Church as harsh and unfair. The 
reasons for admitting more distant non-Catholic relatives into 
a family plot will usually be less urgent, and more easily re- 
butted to the survivors. 

It will be seldom, if ever, that a sufficient cause will be 
present to justify the interment, outside of a family plot, of 
an unbaptized person. However, it could happen. 

One of the most trying situations that can arise, is that in- 
volving the interment of an unbaptized infant of Catholic 
parents who has died without baptism, without any negli- 
gence on the part of the parents. The burial of such a child 
in a family plot would seem to be as imperative as the burial 
of an unbaptized spouse. If possible, however, the parents 
should be convinced that the burial should take place in a 
plot set aside for such infants. Coronata‘?® expressly men- 
tions such infants as excluded, but makes no comment about 
the bitterness that such exclusion can engender. Beste” 
commenting on the exclusion of non-Catholics, says: “Jn 
concreto, we think that where scandal, hatred toward the 
Church, alienation of souls from the Church, and other grave 
disadvantages, are to be feared if the burial in a lot belong- 
ing to the family is denied to a non-Catholic blood relative or 
in-law, the burial may lawfully be permitted.” Infants would 
certainly be included in this. There will be less reason for 
permitting the interment when the parents have long neg- 
‘lected the baptism, or when they are lax Catholics, or public 
sinners invalidly married. 


16 Coronata, zbid., n. 815. 


17 Beste, Introductio in Codicem (Collegeville, Minn.: St. John’s Abbey 
Press, 1938), p. 603. 
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3. Denial of Christian Burial: 


In applying Canon 1240 to practical cases, several concepts 
must be kept clearly in mind. Paragraph 1 removes from the 
scope of the canon those who have given any signs of repent- 
ance before death. The authors commonly interpret any 
signs as acts which show that the sinner wants to rectify his 
evil condition, and return to the state of grace. If the sinner 
would call for a priest, even though the priest did not arrive 
before death, or if he kissed a crucifix, or recited an act of con- 
trition, he would purge himself of the penalty. Even though 
he did not demonstrate any signs of contrition, if a priest 
actually called on him and spent some time with him alone, 
it can be presumed that he made his peace with God. The 
necessity of preserving confidences received ratione officat will 
generally justify the priest in refusing to comment on what 
happened during the interview, and the sinner may receive 
the benefit of the doubt without further investigation. Of 
course, if he openly and publicly rejected the ministrations 
of the priest, or if he afterwards openly revealed, of his own 
accord, that he had refused to accept the conditions outlined 
by the priest, the signs of repentance would be lacking. If he 
entirely rejected the ministrations of the priest, the priest 
may so inform the family and the Chancery, since no confes- 
sion or confidence is involved.'® 

If, without external signs of repentance, the culprit lapses 
into unconsciousness before the arrival of the priest, who 
thereupon, administers the sacraments conditionally, he does 
not fulfil the requirements. Since only the external delict is 
punishable, the Church must act for the external forum, and 
decide the case on the basis of external signs of repentance. 
The conditional administration of the sacraments is intended 
to apply only to the internal forum. The law does not pass 
on the state of the soul: the external notoriety is not purged 
without external signs of repentance. 


18 Cf. Lydon, The Priest, IV (1950), 769, 770. 
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Signs of repentance, moreover, should be directly related to 
the offense. Fidelity to other obligations of religion and 
charity cannot be construed as signs of repentance in one who 
perseveres in the notorious delict of which he stands guilty. 
If anything, the scandal given by such a person is even 
greater because better morals are expected of him. 

Notoriety is required throughout Canon 1240. Despite the 
fact that the word “notorious” or any equivalent does not 
appear in all the sections of the canon, notoriety is implied by 
the legislator’s use of the word “ alii” in number 6°.!° 

Before this ecclesiastical vindicative penalty can be in- 
curred or imposed, there must be (1) a delict as defined in 
Canon 2195, §1: viz, the external and morally imputable 
violation of the law, to which there is attached a canonical 
sanction, at least indeterminate; (2) public knowledge of the 
offense (publicity—Canon 2197, 1°); and (3) public knowl- 
edge of the guilt of the party (notoriety—Canon 2197, 2°, 
3°). The distinction between what is merely public, and 
what is notorious, is illustrated by the example of a man sud- 
denly discovered by a group of people as he is in the act of 
killing another man. The fact is public. It is not notorious, 
however, if there is evidence that the killer was acting in self- 
defense against an unjust aggressor. Notoriety, however, in- 
cludes publicity, because a thing cannot be notorious if it is 
not known at all. 

Even though any of the offenses mentioned in Canon 1240, 
including the indeterminate sanction in 6° (Canon 2222, § 1) 
are publicly known, they are not necessarily notorious if the 
guilt of the party is not manifest, and can be concealed. 
However, when the fact is publicly known, notoriety usually 
accompanies it. 

No absolute rule is available to determine what is public in 
the sense of this law. Vermeersch *° refuses to be more spe- 


19 Kerin, op. cit., p. 140. 
20 Vermeersch-Creusen, Epitome Iuris Canonici, III (4. ed., Mechliniae- 
Romae: H. Dessain, 1931), n. 384. 
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cific than to say that it is known to a greater part of the par- 
ticular community. Coronata”* thinks that the offense 1s 
public, or certainly will become public, if it is known to one 
or more garrulous persons, or to five or six taciturn people in 
a town, or to seven or eight in a city, and he lines up some 
good company for himself in Augustine, Benedict XIV, and 
Gasparri. Beste”? rejects the mathematical enumeration, 
prescribing, instead, the judgment of a prudent man who 
weighs all the circumstances, the number, character and sta- 
tion of the persons who know of it. The authors disagree as 
to whether the mere fact that a delict is a matter of public 
record and provable by documents, makes it public, even 
though it is actually known to no person other than the cul- 
prit. 

For our final consideration, we shall examine the methods 
suggested for handling the most common problem of all: the 
burial of Catholics who are living in marriages attempted be- 
fore a civil official or a heretical preacher. Without a doubt, 
these people are public and manifest sinners. While some 
are perhaps grossly ill instructed, their innocence of culpabil- 
ity is never to be presumed, and they are practically all aware 
of the fact that they may not approach the sacraments while 
living in such a state. Whether they are living in adulterous 
unions which cannot be rectified, or merely in those null for 
lack of form, makes no practical difference here. The excom- 
munication of the III Plenary Council of Baltimore ** against 
those who attempt remarriage after divorce does not affect 
the question unless there has been a declaratory sentence 
(Canon 1240, §1, 2°). In practice, if the bad marriage is 
known to as many as six or seven of their own associates, plus 
the existence of public records of the marriage ceremony, they 
are liable to the full extent of the penalty of Canon 1240, § 1, 
6°. In the face of the growing indifference to the laws of God 


21 Coronata, op. cit., IV (1935), n. 1645, p. 14. 
22 Op. cit., p. 867. 
23 Acta, n. 124. 


CHRISTIAN BURIAL—AN OUTLINE 373 


and the Church regarding marriage, the denial of a Catholic 
funeral is the only weapon we have to impress on weak Cath- 
olics the gravity of the offense. 

Far from winning invalidly married Catholics back to their 
religion, laxity in the administration of this law adds to the 
scandal by implying that the Church is willing to condone 
these immoral unions, particularly if the culprit was other- 
wise virtuous. There may, indeed, be occasional instances 
where the total denial of Catholic rites, as well as denial of 
burial in blessed ground, may be construed as an unjust hu- 
miliation of a family whose devotion to their religion is well 
known, and who are, in the eyes of the people, deserving of 
special consideration.** Occasionally, also, unworthy, in- 
validly married, unrepentant parents may be given burial 
rites if it can be done privately without scandal, when other- 
wise young children may be raised outside the faith by resent- 
ful surviving spouses or guardians. 

While the law calls for the denial of all rites, as well as of 
burial in blessed ground, nevertheless, the writer feels that 
the denial of permission to inter the remains in a family plot 
in the Catholic cemetery may, in the long run, give rise to 
much more scandal than the granting of it. Too many fam- 
ilies, in circumstances such as these, have been purchasing 
family plots in non-Catholic cemeteries, with the result that 
Catholic survivors who are otherwise worthy, are subse- 
quently being buried there. A bishop who would permit the 
burial of unworthy Catholics in a family plot, already owned, 
or purchased on the occasion, in a Catholic cemetery, would 
seem justified in order to avoid greater evil. The mere burial 
might be shorn of all ecclesiastical rites. This principle of 
relaxing the law on account of the foreseen danger of future 

“sin is recognized in the matter of matrimonial impediments 
which are dispensed on account of the danger of a civil or 
heretical ceremony: “ ubi eadem est ratio, eadem debet esse 
juris dispositio.” 


24 Kerin, op. cit., p. 158. 
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Some may object to the denial of the Mass for public sin- 
ners, particularly those in invalid marriages, who are recon- 
ciled on their deathbeds. Even when it is certain that the 
deceased has repented, special measures may be necessary to 
prevent scandal: “ita tamen ut removeatur scandalum ” 
(Canon 1240, §2). Father Francis Donnelly lists the au- 
thors who would deny the Mass as a means of removing scan- 
dal, as well as those who reject the interpretation.” The 
limitation of pomp and solemnity is an effective remedy for 
scandal. In places where the faithful have learned to abide 
by the liturgical recommendations by having high Masses for 
funerals, it will suffice to limit them to a low Mass. In places 
where low Masses are the rule, something more drastic will be 
required. The Holy See has never approved or reproved the 
denial of the Mass. Furthermore, the Ritual** does not re- 
quire the celebration of Mass in all cases. The denial of Mass 
in some cases has a certain historical precedent in this coun- 
try, since the II Plenary Council of Baltimore left it to the 
judgment and conscience of the pastor, in cases of Catholics 
being interred in non-Catholic cemeteries, to recite, privately, 
in the home, the funeral prayers prescribed in the ritual.?* 

Reference has been made earlier in this paper to the inter- 
dict incurred by those who spontaneously grant Christian 
burial to certain classes among those excluded by Canon 1240. 
While we, who are charged with the administration of the 
law; will surely not descend to the depths where we have to 
be coerced by grave penalties, nevertheless, we are reminded 
by the penalty, that the matter is grave, and that it calls for 
unpopular and conscientious decisions. For treading the 
tight rope skillfully until our stewardship is completed, we 
hope to enjoy the benedictions of our Master, because this 
phase of Canon Law was never made to increase our popu- 
larity here! 


25 Ibid., p. 12. 


26 Tit. VI, c. 3, Exsequiarum ordo, n. 18. 
27 Acta, n. 392. 
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THE ACADEMIC CURRICULUM IN THE 
MINOR SEMINARY? 


EFORE entering upon detailed discussions on the scho- 
lastic curriculum in the minor seminary, it is deemed 
opportune and useful to present, by way of introduc- 

tion, two preliminary sections, which deal respectively with 
the establishment of the minor seminary, and with its special 
nature and the age of admission of its students. For the pur- 
poses of the present subject a very summary treatment of 
these topics will suffice to afford a proper perspective. 


I. THE ESTABLISHMENT OF THE Minor SEMINARY 2 


There are very many documents which attest to the un- 
tiring efforts of the Supreme Pontiffs and of the Holy See to 
promote in every way possible the education of a native clergy 
in every part of the world.? From early times to the time of 
the Council of Trent (1545-1563), young men were educated 
for the sacred ministry in the episcopal schools, monasteries, 
and finally at the universities, which last mentioned began to 
flourish in the twelfth century. The modern seminary, how- 
ever, has its origin as a universal ecclesiastical institute by de- 


1 The third section of this article was originally presented by the author as 
an address on May 4, 1951 to the Officials and Instructors in the Minor Semi- 
naries of the United States of America, assembled in a Conference on the 
Curriculum of the Minor Seminary, May 4, 5, and 6, 1951, at The Catholic 
University of America. Many if not most of the documents used in the 
preparation of this article may be found in the volume, invaluable to officials 
and instructors in seminaries, entitled Enchiridion Clericorum, Documenta 
Ecclesiae Sacrorum Alumnis Instituendis, (Typis Polyglottis Vaticanis, 1938). 
(Hereafter cited: Enchir. Cler.) 

2Cf, Acta et Decreta Concilii Plenaru Baltimorensis Tertui, A.D. 
MDCCCLXXXIV (Baltimorae: Typis Joannis Murphy et Sociorum, 1886), 
n. 187-140. (Hereafter cited: Conc. Plen. Balt. IIT.) 

3 Cf. S.C. de Prop. Fide, instr. 23 nov. 1845—Codicis Iuris Canonici Fontes, 
n. 4816, p. 325, and documents there cited. (Hereafter cited: Fontes.) The 
Enchiridion Clericorum mentioned in the note above is palpable evidence of 
this fact. 
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cree of the Council of Trent.t Attendance at the public uni- 
versities had definitely proven itself as undesirable for and 
incompatible with the training required for the students aspir- 
ing to the sacred ministry.° 

Canon 1354 provides for the establishment of a minor sem- 
inary in every diocese for the education of youths of adoles- 
cent years for the clerical state. Canon 972, § 1 declares that 
care must be taken to place aspirants to sacred orders in a 
seminary at an early age (a teneris annis). These disposi- 
tions of law have their inception as general ecclesiastical 
legislation in the Council of Trent, which established the 
seminary as a permanent, special ecclesiastical institute.® 


II. Tue Specra, Nature oF THE Minor SEMINARY; AGE OF 
ADMISSION OF STUDENTS * 


There can be no doubt after considering the laws of the 
Church in regard to the seminary, that it is the mind of the 
Church as disclosed in canon law to have and maintain this 
institution as one separate and apart from other even ecclesi- 
astical institutions of learning. It has been a fact always 


4 Cf. Wernz-Vidal, Ius Canonicum, IV, De Rebus, vol. Il (Romae: Apud 
Aedes Universitatis Gregorianae, 1935), n. 689, and authorities there cited con- 
cerning historical development. 


5 Wernz-Vidal, loc. crt. 


6 Conc. Trident., sess. XXIII, de ref., c. 18; Benedictus XIII, const. “ Credi- 
tae Nobis”, 9 maii 1725, § 1—Fontes, n. 288; Benedictus XIV, const. “ Ad 
militantis””, 30 mart. 1742, § 34—Fontes, n. 326; Leo XIII, ep. “ Officio sanc- 
tissimo”, 22 dec. 1887 (Venerabilibus Fratribus Archiepiscopis et Episcopis 
Bavariae), 4—Fontes, n. 596; Pius X, litt. “La ristorazione”, 5 maii 1904 (al 
Sign. Card. Pietro Respighi Vicario Generale per la Diocesi di Roma)—Fontes, 
n. 661, p. 625; S.C. de Prop. Fide, instr. (ad Vic. Ap. Sin.), 18 oct. 1883, IV, 1— 
Fontes, n. 4903; Benedictus XIV, ep. encycl. “Ubi primum”, 3 dec. 1740 
(Venerabilibus Fratribus Patriarchis Primatibus Archiepiscopis, et Episcopis), 
§ 2—Fontes, n. 304; Pius VI, encycl. “ Inscrutabile ”, 25 dec. 1775 (Venerabili- 


bus Fratribus patriarchis, primatibus, archiepiscopis, et episcopis), § 4—Fontes, 
n. 470. 


TCf. Conc. Plen. Balt. III, n. 141-142. 


8Cann. 972; 1352-1371. It may be noted that the seminary is here dealt 
with under a title in The Code of Canon Law (De Seminariis), distinct and 
separate from the title on Schools (De Scholis: can. 1372, sqq.). 
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recognized in the Church, as it were on principle, as appears in 
the Decretum of Gratian® and in the sources cited in this 
article,” that it is necessary to train and educate candidates 
for the sacred ministry in a school separate and apart. The 
special training required, particularly in the sphere of reli- 
gious education as to doctrine and practice, in the gradual de- 
velopment of the ecclesiastical spirit and disposition, and in 
the safeguarding and fostering of the vocation to the priest- 
hood, demands in first instance that the formation of the 
candidate progress in an atmosphere, conditions, and circum- 
stances which are distinctively conducive thereto and different 
from those found in other institutions of learning. These re- 
quirements, in fact, call for a physically separate institute.™ 
It is, of course, to be understood as the intent of the law that 
students of the minor seminary shall reside at the seminary 
both day and night under the supervision of the responsible 
superiors.” The seminary must be understood fundamentally 


9 Written about the year 1140—-Van Hove, Commentarium Lovaniense in 
Codicem Iuris Canonici, Vol. I, Tom. I, Prolegomena, (2. ed., Mechliniae- 
Romae: H. Dessain, 1945), p. 339. Cf. Decretum Gratian, Emendatum et 
Notationibus Illustratum una cum Glossis (editio ultima, Lugduni, 1619), c. 1, 
Crexinigwet: 

10 Cf. also Wernz-Vidal, Ius Canonicum, IV, De Rebus, vol. II, n. 689, 
passim. 

11 Leo XIII, ep. “ Officto sanctissimo”’, 22 dec. 1887 (Venerabilibus Fratribus 
Archiepiscopis et Episcopis Bavariae), 4—Fontes, n. 596. 

Leo XIII, ep. “ Paternae providaeque ”, 18 sept. 1899 (Ad Archiepiscopos et 
Episcopos Brasiliae), 3—Fontes, n. 643; Pius X, litt. “ La ristorazione ”, 5 maii 
1904 (Al Sign. Card. Pietro Respighi Vicario Generale per la Diocesi di 
Roma)—Fontes, n. 661, p. 625; S.C. Consist., litt. circulares, 16 iul. 1912 (De 
Seminariis Italiae ad Reverendissimos Ordinarios), 2, 5—Fontes, n. 2084; Pius 
XI, ep. apost. “ Offictorum omnium”, 1 aug. 1922 (ad Caietanum Card. Bisleti, 
Sacri Consilii Seminariis et Studiorum Universitatibus curandis Praefectum)— 
Enchir. Cler., n. 1153; cf. Acta Apostolicae Sedis, XIV (1922), 449. (Hereafter 
cited: AAS.) This document is reported in Bouscaren, The Canon Law Di- 
gest (Milwaukee: Bruce Publishing Co., 1934), I, 643; pertinent text on p. 
644. (Hereafter cited: Digest.) 

12 See Letter of the Apostolic Delegate addressed to the Ordinaries of the 


United States, containing ordinances issued by the Sacred Congregation for 
Seminaries and Universities, under date of January 25, 1928—Bouscaren, Dr- 


378 THE JURIST 


in the meaning which this word, seminary, signifies; namely, 
as a seminarium, i.e., a plantation, a nursery, a place separate 
and apart, where plants receive special care and cultivation.** 
It is a “ novitiate” for the secular priesthood.** The analogy 
of the special requirements incident to training for a military 
career as a profession is effectively apropos here.* Experi- 
ence has proven that the “mixed” seminaries (seminaria 
mixta), as they are called, in which seminaries both ecclesi- 
astical and secular students pursue their studies together,** 
are not at all adequately responsive to the idea and purposes 
of an ecclesiastical seminary.’ 


gest, I, 647, pertinent text on p. 649; see also Woywod, A Practical Commen- 
tary on the Code of Canon Law (Sixth Printing, New York: Joseph H. Wagner, 
Inc., 1941), II, Append. ITI, (59), p. 650. (Hereafter cited: A Practical Com- 
mentary.) Not published in AAS. It is published in The Ecclesiastical Re- 
view, LX XIX (1928), 74-83; and in Enchir, Cler., n. 1240 sqq. 


18 Cf, Benedictus XIII, const. “ Creditae Nobis”, 9 maii 1725, in princ— 
Fontes, n. 288; Benedictus XIV, ep. encycl. “ Ubi primum”, 3 dec. 1740, § 2— 
Fontes, n. 304; Pius IX, ep. “ Nostis et Nobiscum”, 5 dec. 1849, 27—Fontes, 
n. 508; Leo XIII, litt. encycl.“ Deputs le jour”, 8 sept. 1899, 8—Fontes, n. 642. 


14 Pius X, litt. “ La ristorazione ”, 5 maii 1904—Fontes, n. 661, p. 625. 
15 Cf. Pius IX, ep. “ Nobis et Nobiscum”, 5 dec. 1849, 27—Fontes, n. 508. 


16 Wernz-Vidal, Ius Canonicum, IV, De Rebus, vol. II, n. 688, nota 3; Coro- 
nata, Institutiones Iuris Canonici, II (2. ed., Taurini-Romae: Marietti, 1939), 
n. 934. (Hereafter cited: Jnsttt. Iur. Can.). Beste, Introductio in Codicem 
(3. ed., Collegeville, Minn.: St. John’s Abbey Press, 1946), p. 675. 


17 Leo XIII, ep. “ Paternae providaeque”, 18 sept. 1899 (Ad Archiepiscopos 
et Episcopos Brasiliae), 3: “Quotidiano enim usu constat, mixta Seminaria 
Ecclesiae consilio ac providentiae minus respondere; ea contubernia cum 
laicis causam esse quamobrem clerici plerumque a sancto proposito dimovean- 
tur. Hos decet vel a prima aetate iugo Domini assuescere, pietati vacare 
plurimum, inservire sacris ministeriis, vitae sacerdotalis exemplo conformari. 
Arcendi ergo mature a periculis, seiungendi a profanis . . .”—Fontes, n. 643 ; 
Pius XI, epist. ap. “ Officiorum omnium”, 1 aug. 1922 (ad Caietanum Card. 
Bisleti, Sacri Consilii Seminariis et Studiorum Universitatibus curandis Prae- 
fectum): “Illud enimvero maximae Nobis est curae, modisque omnibus effici- 
endum est, quod decessores Nostri Leo XIII et Pius X saepius praeceperunt, 
ut sacra Seminaria, nisi ad eam rem, cuius causa condita sunt, ne adhibeantur, 
id est ad sacrorum administros, ut oportet, instituendos. Quare non modo in 
eis locus esse non debet pueris vel adolescentulis, qui nullam ad sacerdotium 
praeferant propensionem voluntatis,—horum enim consuetudo clericis mirum 
quantum obest—sed etiam cum pietatis exercitationes, tum ratio studiorum, 
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The Church has, however, recognized the fact that because 
of circumstances not all aspirants to the clerical state can be 
educated in the minor seminary. This contingency furnishes 
additional reason for careful attention to Catholic education 
in the other schools.18 

It may likewise occur that a secular Catholic college or 
school is connected with a minor seminary. The students of 
such school may be permitted to attend classes in the minor 
seminary courses. But under these conditions the necessary 
precautions must be taken that such arrangement is not detri- 
mental to the spirit and discipline proper to the seminary. 
Moreover, the ecclesiastical students must receive whatever 
separate and additional courses are properly required in re- 
spect to their special training.1® The same principles would 
seem to obtain in the case in which the seminary is, as it were, 
an adjunct of a Catholic college or school. At all events, in 
the cases just mentioned, the supposition is, of course, that 
there are, in either case, two distinct institutions; with the 
exception of taking certain classes together, the secular stu- 
dents and the ecclesiastical students are separate in respect to 
other activities. 


tum ipsum gubernationis genus hue omnino spectent oportet, ut ad perfunc- 
tionem divini muneris accommodate alumnorum animi praeparentur. Haec 
esto Seminariorum omnium, nullo excepto, sanctissima lex; .. .”—EHnchmr. 
Cler., n. 1153; cf. AAS, XIV (1922), 449; Wernz-Vidal, Jus Canonicum, IV, De 
Rebus, vol. II, n. 688, nota 3; Coronata, Instit. Iur. Can., II, n. 934, p. 277, 
nota 1; Berutti, Institutiones Iuris Canonict, IV (Taurini-Romae: Marietti, 
1940), n. 120, p. 367. (Hereafter cited: Instit. Iur. Can.). The point here dis- 
cussed, as well as others in this article, is substantiated in the important docu- 
ment: S.C. de Seminariis “ Ordinamento det Seminari”, 26 apr. 1920 (ad Italiae 
Episcopos), De cura ab Episcopis in Seminariis collocanda—Enchir. Cler., n. 
1080, sqq.; cf. nn. 1081-1082, on the present point, and papal authorities there 
mentioned. 
18 Pius IX, ep. “ Nostis et Nobiscum”, 5 dec. 1849 (Ad Archiepiscopos et 
Episcopos Italiae), 28—Fontes, n. 508. 


19 §.C. Consist., litt. circulares, 16 iul. 1912 (De Seminariis Italiae ad Reve- 
rendissimos Ordinarios), 5—Fontes, n. 2084. It may be observed that co-edu- 
cation in minor seminary scholastic training must be out of question during 
the period of adolescence. Cf. Pius XI, litt. encycl. “ Divini illus Magistri”, 
31 dec. 1929—AAS, XXII (1930), 49; pertinent text, pp. 72-73. 
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On the basis of the above considerations it is sufficiently 
obvious that the “mixed seminary” or “ mixed” education 
of secular and ecclesiastical students is not considered by the 
Church as at all completely in accord with its idea of a minor 
seminary and as fully achieving its special purposes as estab- 
lished and envisioned by the Council of Trent. As conceived 
by the Council of Trent, and as maintained constantly there- 
after in the mind of the Church, the minor seminary shall be 
exclusively devoted to the training of aspirants to the clerical 
state, and these shall receive their education exclusively in the 
minor seminary. This latter aspect was emphasized by the 
Third Council of Baltimore (1884). The Council noted the 
conditions prevalent in some localities of the United States of 
America, whereby ecclesiastical students, before entering the 
major seminary, frequented schools attended by lay students. 
It considered this practice not entirely in keeping with the 
provisions of the Council of Trent.*° The Council added that 
as long as financial difficulties did not permit a more auspi- 
cious arrangement, this type of ‘‘ mixed education” (miztae 
educationis rationem) might be retained. 


It seems clear to the writer from the documents here cited 
that, at least as far as the minor seminary is concerned, the 
fact of adolescence associated with its impressionable age and 
formative years plays an important factor moving the Holy 
See to insist on the necessity of a separate institute? The 
foregoing discussion concerning the minor seminary as a sepa- 
rate institution is closely related with the question of age at 
which training in the minor seminary is to commence. This 
subject will receive special attention in the third section of 
this article. The intent of the law will be considered briefly 
here. Canon 972, §1 discloses that admission to the minor 


20“ Hquidem ejusmodi educationis ratio non omni ex parte Concilii Tri- 
dentini praescriptis respondet, juxta quae clerici instituendi sunt in seminariis 
in quibus omnia ad unicum clericalis educationis secopum diriguntur.”—Cone. 
Plen. Balt. III, n. 153. 


1 Kven the minor and the major seminary are intended by law to be sepa- 
rate institutes—can. 1354, § 2. 
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seminary should take place at an early ave (a teneris annis). 
This enactment represents the traditional attitude of the 
Church. 

The Church has realistically considered the period of ado- 
lescence as fraught with inexperience, peculiarly exposed to 
peril in respect to progress in moral development, and as the 
impressionable age. Hence it has been acknowledged as a rule 
and measure of necessity to withdraw the youths who aspire 
to the clerical state at the age of adolescence to surroundings 
removed from the dangers which beset them, and to direct 
their education under proper supervision in the ecclesiastical 
disciplines.” The purpose of safeguarding impressionable 
youth and at the same time the recognized necessity of early 
training in piety, religion and the ecclesiastical spirit induced 
the Council of Trent to formulate a universal law for all dio- 
ceses. Under its enactment education for the sacred ministry 
must begin with the advent of adolescence in a school exclusively 
established and according to a curriculum distinctively planned 
to accomplish this end. This school or college, as a permanent 
institution under law, was to be known as a seminary.”* 


Since the Council of Trent, as appears in its pronounce- 
ments cited in this discussion, the Holy See has never ceased 
to inculcate the universal necessity that the special training 
of its clergy must take its inception at the age of adolescence 
in the minor seminary.** In this institution the youths must 


22 This traditional position of the Church is manifested in the Decretwm 
Gratiani: “Omnis aetas ab adolescentia in malum prona est. Nihil enim in- 
certius, quam vita adolescentium. Ob hoc constituere oportuit, ut si qui in 
Clero impuberes, aut adolescentes existunt, omnes in uno conclavi atrii com- 
maneant, ut lubricae aetatis annos non in luxuria, sed in disciplinis Ecclesiasti- 
eis agant deputati probatissimo seniori, quem et magistrum disciplinae, et 
testem vitae habeant.”—c. 1, C. XII, q. 1; cf. also op. cit., c. 5, D. XXVIII. 


23 Conc. Trident., sess. XXIII, de ref., c. 18. 


24 Benedictus XIII, const. “ Creditae Nobis”, 9 maii 1725, in princ.—Fontes, 
n. 288; Leo XIII, ep. “ Officio sanctissimo ”’, 22 dec. 1887 (Venerabilibus Fratri- 
bus Archiepiscopis et Episcopis Bavariae), 4—Fontes, n. 596. 
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be educated to piety and the spirit of Christ; *° to virtue, 
religion, and the ecclesiastical spirit; °° to sanctity in doctrine 
and practice,” combined with learning.** Thus upon the 
premises described in the previous two sections the academic 
curriculum of the minor seminary is constructed, developed, 
and put into effect. 


Ill. Tue AcADEMIC CURRICULUM 


A. Introductory Remarks 


The Code of Canon Law in canon 1364 prescribes in general 
terms the academic curriculum for what it terms the inferior, 
or lower, schools of the seminary. In a negative sense this 
canon means to signify by the designation, lower schools, all 
those schools of the seminary, in which the courses of philos- 
ophy and theology are not offered.*® If, however, one seeks 
to know the meaning of the designation, lower schools, in a 
positive sense, that is, in terms of the subject to be taught, it 
appears that he will invariably encounter, with the excep- 
tions to be noted immediately, an enumeration or description 


25 Benedictus XIV, ep. encycl. “Ubi primum”, 3 dec. 1740 (Venerabilibus 
Fratribus Patriarchis, Primatibus, Archiepiscopis, et Episcopis), § 2—Fontes, 
n. 304; Leo XIII, ep. “Paternae providaeque”, 18 sept. 1899 (Ad Archi- 
episcopos et Episcopos Brasiliae), 3—Fontes, n. 648. 


26 Pius IX, ep. “ Nostis et Nobiscum”, 5 dec. 1849 (Ad Archiepiscopos et 
Episcopos Italiae), 27—Fontes, n. 508; ep. encycl. “ Nemo certe ignorat”, 25 
mart. 1852 (Venerabilibus Fratribus Archiepiscopis, et Episcopis Hiberniae)— 
Fontes, n. 518, p. 868. 


27 Pius X, litt. “ La ristorazione”, 5 maii 1904 (Al Signor Cardinale Pietro 
Respighi Vicario Generale per la Diocesi di Roma)—Fontes, n. 661, p. 624. 


28 Pius VI, encycl. “Inscrutabile”, 25 dec. 1775 (Venerabilibus fratribus 
patriarchis primatibus archiepiscopis et episcopis), §4: “ Nisi enim a teneris 
annis ad pietatem, et religionem informetur, atque in literarum palaestra ex- 
erceatur ad lubricum iter prona ac proclivis adolescentium aetas; quo pacto 
fieri poterit, ut vel in disciplina ecclesiastica sancte perseveret, vel eos in 
humanis, ac sacris literis progressus faciat, quos ad populi fideles exemplum 
atque institutionem ministerium Ecclesiae postulat? ’—Fontes, n. 470; Pius 
TX, ep. encycl. “ Singulari quidem”, 17 mart. 1856 (Dilectis Filiis Nostris et 


Episcopis universae Imperialis ac Regiae Austriacae Ditionis), 8—Fontes, n. 
521. 


29 Cf. can. 1354, §2; Coronata, Instit. Jur. Can., II, n. 941. 
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of the items composing the curricula which respond to the 
variant requirements of necessity and utility in the various 
nations the world over. The exceptions just referred to are 
the disciplines of religion, Latin, and the vernacular. With 
the exception of these three branches the Code does not 
specify the subjects of the curriculum. 

In respect to branches other than religion, Latin, and the 
vernacular, canon 1364, since it represents general law, is ad- 
visedly couched in general terms which are easily adaptable 
to the uses and academic programs of the various nations.®° 
For, as Woywod correctly observes, “ The Church has not 
fixed a plan of studies for all the seminaries of the Christian 
world, because it is not possible to have one universally satis- 
factory schedule. The Church wisely leaves it to the bishop 
to arrange, with the advice of the seminary boards, the plan 
of studies for his own diocese: they know best what is neces- 
sary or useful.” ** Accordingly, in this respect canon 1364 re- 
flects fundamentally the mind of the Church since the estab- 
lishment of the diocesan seminary in the Council of Trent 
(1545-1563). The Council of Trent did, indeed, stipulate 
certain branches of study, to be mentioned subsequently, 
which one may expect to find in the minor seminary curric- 
ulum of today. But besides these it prescribed in a more 
fundamental and general manner that the Bishop shall divide 
the student body into as many classes as he shall see fit, ac- 
cording to the number of students, their age, and ecclesiastical 
scholastic progress.** The Council, moreover, enacted in this 


30 Coronata, loc. cit. 

81 4 Practical Commentary, II, n. 1388. Cf. also Vermeersch-Creusen, H'pi- 
tome Iuris Canonici, II (5. ed., Mechliniae-Romae: H. Dessain, 1934), n. 698. 
‘(Hereafter cited: Epitome). Cf. also Cappello, Summa Iuris Canonict, II (4. 
ed., Romae: Apud Aedes Universitatis Gregorianae, 1945), 526. (Hereafter 
cited: Summa). 

32 Blat, Commentarium Teztus Codicis Iuris Canonici, II, Pars IV (Romae: 
Ex Typographia Pontificia in Instituto Pii IX, 1923), n. 246. (Hereafter cited: 
Commentarium Text. CIC.). 


38 Conc. Trident., sess. X XIII, de ref., c. 18. 
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connection a more general provision to the effect that, be- 
sides the specific stipulations mentioned by the Council, the 
individual Bishops shall, with the advice of two of the older 
and more experienced canons, to be chosen by them, establish 
in-respect to the present matter other enactments which are 
opportune and necessary.** Such general provisions under 
the jurisdiction of the Bishop are reflected by the Code in 
canon 1357, §$ 1-3. In passing, it may be noted that the 
Council or Committee of two canons mentioned by the Coun- 
cil has its counterpart in canon 1359, §§ 1-4. It may also be 
opportune to suggest here that, if possible, one member of 
the Seminary Board be a priest who is competent in the field 
of Education in general and of Catholic education in partic- 
ular in virtue of professional training. Expert advice in the 
arrangement of the curriculum of the minor seminary is most 
desirable, to say the least. 


The Council of Trent prescribed in particular such subjects 
of the academic curriculum which would correspond to the 
scholastic program pursued in the lower schools, as follows: 
besides training in religion, which will receive special atten- 
tion in the following, grammar, singing or chant, ecclesiastical 
bookkeeping (computi ecclesiastici) and the other liberal 
arts.*° No clear distinction is discernible, however, between 
the subjects proper respectively to what is today called the 
minor and the major seminary. For in this immediate con- 
text the Council also made explicit prescriptions concerning 
sacred scripture, ecclesiastical treatises, the homilies of the 
saints, and other subjects of ecclesiastical learning which be- 
long properly to the advanced courses of theology. The en- 


34 Conc. Trident., sess. XXIII, loc. cit. 


35“ Ut vero in eadem disciplina ecclesiastica commodius instituantur [pueri] 
. ++ 3 grammatices, cantus, computi ecclesiastici, aliarumque bonarum artium 
disciplinam discent, sacram scripturam, libros ecclesiasticos, homilias sancto- 
rum, atque sacramentorum tradendorum, maxime quae ad confessiones audien- 
das videbuntur opportuna, et rituum ac caeremoniarum forma ediscent.’— 
Cone. Trident., sess. X XIII, loc. cit. 
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tire program is called disciplina ecclesiastica* Benedict 
XIII, in his constitution, “ Creditae Nobis”, May 9, 1725, 
mentions the same curriculum of subjects. However, it would 
appear from this document that, aside from religious educa- 
tion, the courses of study in what may be called the minor 
seminary, or what was later called the petit séminaire, were 
understood as confined to the study of letters.37 There is no 
need for the purposes of this presentation to dwell further on 
this matter, except to note that Pius IX, in his letter to the 
hierarchy of Italy, distinguished the subjects of the seminary 
curriculum into letters and the minor and major disciplines, 
profane and sacred,** and that in his encyclical letter to the 
hierarchy of Austria he drew the distinction between the hu- 
manities and the philosophical disciplines (latinae linguae 
cognitione, et humanioribus litteris, philosophicisque disci- 
plinis.** In the latter document the Pontiff insisted, more- 
over, that in the seminary the best and completely Catholic 
program of studies must prevail (optima ac plane catholica 
vigeat studiorum ratio). Hence, it would appear to have been 
traditionally the mind of the Church that, together with 
training in religious doctrine, the curriculum in the minor 
seminary be confined to the study of the liberal arts to the 
exclusion of philosophy.*” 


36 Cf. also Pius IX, ep. encycl. “Qui pluribus”, 9 nov. 1846 (Ad omnes 
Patriarchas Primates Archiepiscopos Episcopos), 8—Fontes, n. 504. In this 
document also (as in some others cited in this article) no clear distinction 
seems to be evident between minor and major seminary curricula. 

37 In prince. et §10—Fontes, n. 288. Cf. also Benedictus XIV, ep. encycl. 
“Ubi primum”, 3 dec. 1740 (Ven. Fratribus Patriarchis, Primatibus, Archi- 
episcopis, et Episcopis), § 2—Fontes, n. 304. 

38 Ep. “ Nostis et Nobiscum”, 5 dec. 1849, 27—Fontes, n. 508; cf. also Pius 
IX, ep. “ Inter multiplices”, 21 mart. 1853 (Ad Episcopos Galliarum)—Enchir. 
Cler., n. 328. 

39 Bp. encycl. “Singulari quidem”, 17 mart. 1856, 8—Fontes, n. 521; ep. 
encycl. “Nemo certe ignorat”, 25 mart. 1852 (Venerabilibus Fratribus Archi- 
episcopis, et Episcopis Hiberniae)—Fontes, n. 513, p. 868. 

40Cf, Leo XIII, litt. encycl. “Depuis le jour”, 8 sept. 1899 (Aux Arch- 
evéques, Evéques et au Clergé de France), 14, 17—Fontes, n. 642. 
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The Code does not state the precise age at which the aspir- 
ant to the priesthood is to begin his training in the minor 
seminary. Canon 972, § 1 prescribes that he is to be received 
into the seminary from his tender years. The Council of 
Trent set the age at a minimum of twelve years. The 
Council had also used the expression, from their tender years 
(a teneris annis), which occurs frequently, or its eviquivalent, 
in the documents emanating from the Holy See since the 
Council of Trent concerning admission to the minor seminary. 
The Third Plenary Council of Baltimore (1884), of course, 
follows the prescription of the Council of Trent as to the 
minimum age.*? This minimum age seems to be the proper 
interpretation of the term, a teneris annis, of canon 972, § 1,** 
at least for the United States of America, since the Third 
Plenary Council of Baltimore adopts this age minimum from 
the Council of Trent in the statement of its law.** Moreover, 
the Council of Trent had made a further determination in 
respect to the minimum age, to the effect that those to be ad- 
mitted to the seminary must be able competently to read and 
write (qui... legere et scribere competenter noverint).** 
The concomitant age at which this proficiency is reached in 
our youth is certainly not before the twelfth year of age. In 
fact, Beste rightly states that the elementary schooling of 


41 Conc. Trident., sess. X XIII, de ref., ¢. 18. 
42 Conc. Plen. Balt. IIT, n. 137. 


43 Blat, Commentarium Text. C.I.C., Ill, Pars I (Romae: Ex Typographia 
Pontificia in Instituto Pii EX, 1924), n. 322. Cf. Coronata, Jnstit. Jur. Can. 
De Sacramentis, II (Taurini-Romae: Marietti, 1946), n. 67, who states: “.. 
cum Codex dicat eos recipiendos a tener’s annis, etiam infra illam aetatem 
admitti posse videntur qui signa vocationis habere videantur.” He then cites 
Micheletti (Constitutiones Seminariorum clericalium [1919], n. 326) to the 
effect that the age of admission, according to the Council of Trent, is twelve 
years, but that the Bishop may decide this matter—It seems, however, that 


the minimum age is still twelve years, according to the rule of interpretation 
in canon 6, 4°. 


44 Cf. Conc. Plen. Balt. III, nn. 137-139. 
45 Conc. Trident., sess. XXIII, de ref. c. 18. 
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eight years precedes admission to the minor seminary.*® 
Hence the time of admission will be more normally and 
properly in the fourteenth or fifteenth year of age. In fact, 
this age, according to canon 88, § 2 corresponds to the attain- 
ment of adolescence. 


As to the duration of the course of studies in the minor 
seminary, the Plenary Council of Baltimore prescribes that 
the course of studies shall not embrace fewer than six years 
(studiorum cursus non pauciores quam sex annos complec- 
tetur).** This period of time includes four years of high 
school and two years of college.** It may be noted that the 
law of Baltimore III still obtains, and that the period of six 
years is set as the minimum. 

Before concluding these general remarks, it is opportune 
here to make a few observations concerning the mind of the 
Church in respect to the accrediting of the courses in the 
secular branches of the minor seminary with the state depart- 
ment of education. 

It must be noted that on principle the curriculum of the 
seminary is not subject to the civil authority; it is exclusively 
under the jurisdiction of the Church. The contrary proposi- 
tion has been condemned by Pius IX.*® The reason lies in 
the principle enuciated in canon 1352 that the Church has the 
inherent and exclusive right of training candidates for the 
sacred ministry.*® This principle, in turn, is founded directly 


46 Introductio in Codicem, p. 680. 
47 Conc. Plen. Balt. III, n. 145. 


48 Beste, loc. cit. 

49 Syllabus, § VI, Errores de societate civili tum in se tum in suis ad 
Ecclesiam relationibus spectata, 46: Immo in ipsis clericorum seminariis 
methodus studiorum adhibenda civili auctoritati subicitur—Denzinger-Bann- 

“wart-Umberg, Enchiridion Symbolorum (16. et 17. ed., Friburgi Brisgoviae: 
Herder & Co., 1928), n. 1746; Enchir. Cler., n. 382. De erroribus rationalismt 
et liberalismi ab Ecclesia damnatis, XLVI; Pius IX, alloc. “Nunquam fore”, 
15 dec. 1856, 7—Fontes, n. 522. 

50 “ Beclesiae est ius proprium et exclusivum eos instituendi qui ecclesiasticis 
ministeriis sese devovere cupiunt.” 
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on the fundamental juridic doctrine that the Church is a 
perfect society.” 

However, the Church has expressed Herself as favorable to 
bringing the courses in the secular branches of the curriculum 
in the minor seminary in alignment with the requirements for 
recognition by the State, in order to obtain recognized aca- 
demic degrees. The Church has, moreover, considered it of the 
highest interest to Her work of salvation to have men in the 
ranks of the clergy acknowledged as being among men of sci- 
ence of the first order.°? The fact that the Church has the 
respective seminary courses accredited is, therefore, not in 
obedience to a principle of subjection to the State; much less 
a sacrifice of principle. It is a matter of policy which under 
existing conditions has its definite advantages to the purposes 
of the Church. 

With these general considerations in mind, it is now in 
order to deal with the content of canon 1364 in respect to the 
scholastic curriculum. This canon outlines the courses of 
study in the minor seminary under these categories: 1) the 
discipline of religion; 2) the study of languages, especially 
Latin and the vernacular; 3) training in other appropriate 
disciplines. 


B. The Discipline of Religion 


Canon 1364, 1° prescribes that the discipline of religion 
must occupy the chief place (in the curriculum), and that it 


51Leo XIII, ep. “Officio sanctissimo”, 22 dec. 1887, 4—Fontes, n. 596; 
Wernz-Vidal, Jus Canontcum, IV, De Rebus, vol. II, n. 690. 


52. Cf. S.C. Consist., litt. circulares, 16 iul. 1912, 10—Fontes, n. 2084 ; Beste, 
Introductio in Codicem, p. 682; Leo XIII, litt. encycl. “ Depuis le jour”, 8 
sept. 1899 (Aux Archevéques, Evéques et au Clergé de France) , 10, inter alta: 
“Ti est d’ailleurs d’un intérét souverain, pour maintenir l’influence du clergé 
sur la société, qu’il compte dans ses rangs un assez grand nombre de prétres 
ne le cédant en rien pour la science, dont les grades son la constatation offici- 


elle, aux maitres que l’Etat forme pour ses lycées et ses Universités.”—Fontes, 
n. 642. 
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must be most diligently taught in a manner suited to the in- 
telligence and age of the individual students.* 

Religious education must occupy the chief place in the 
curriculum. The very nature of this discipline demands that 
it have this pre-eminent place.** The first thought which the 
Council of Trent uttered in its decree on the establishment of 
the seminary is that in the dangerous age of adolescence the 
aspirants to the priesthood must from the very start be in- 
structed in piety and religion in order to persevere in their 
ecclesiastical training. Likewise, this prime requisite 
courses through all the pronouncements subsequently issued 
by the Holy See concerning seminaries. In these documents 
the first subject matter which is continuously emphasized is 
that the youths in the minor seminary must from the begin- 
ning be educated and trained in piety, integrity of morals, 
religion, solid virtue, innocence of life, modesty, and in the 
ecclesiastical spirit unto sanctity in the priesthood.** Hence, 


53“ Praecipuum locum obtineat religionis disciplina, quae, modo singulorum 
ingenio et aetati accommodato, diligentissime explicetur.” 


54 Blat, Comment. Text. CI.C., III, Pars IV, n. 246. 


55“ Cum adolescentium aetas, nisi recte instituatur, prona sit ad mundi 
voluptates sequendas, et, nisi a teneris annis ad pietatem et religionem in- 
formetur, antequam vitiorum habitus totos homines possideat, nunquam per- 
fecte ac sine maximo ac singulari propemodum Dei omnipotentis auxilio in 
disciplina ecclesiastica perseveret: sancta synodus statuit, ut singulae cathedra- 
les, metropolitanae atque his maiores ecclesiae ...certum puerorum... 
numerum in collegio ad hoc ... alere, ac religiose educare et ecclesiasticis 
disciplinis instituere teneantur.”—Conc. Trident., sess. XXIII, de ref., c. 18. 


56 Benedictus XIV, ep. encycl. “Ubi primum”, 3 dec. 1740, § 2—Fontes, n. 
304; Pius VI, encycl. “Inscrutabile”, 25 dec. 1775, §4—Fontes, n. 470; Pius 
IX, ep. encycl. “Quz pluribus”, 9 nov. 1846, 8—Fontes, n. 504; Pius IX, ep. 
“ Nostis et Nobiscum”, 5 dec. 1849 (Ad Archiepiscopos et Episcopos Italiae), 
27—Fontes, n. 508; Pius IX, ep. encycl. “ Nemo certe ignorat”, 25 mart. 1852 
‘(Venerabilibus Fratribus Archiepiscopis, et Episcopis Hiberniae)—Fontes, n. 513, 
p. 868; Pius IX, ep. “Inter multiplices”, 21 mart. 1853 (ad Episcopos Gallia- 
rum)—Enchir. Cler., n. 328; Pius IX, ep. encycl. “ Singular. qudem”, 17 mart. 
1856 (Dilectis Filiis Nostris §.R.E. Cardinalibus, ac Venerabilibus Fratribus 
Archiepiscopis, et Episcopis universae Imperialis ac Regiae Austriacae Ditionis), 
8—Fontes, n. 521; Leo XIII, “ Officio sanctissimo ”, 22 dec. 1887 (Venerabili- 
bus Fratribus Archiepiscopis et Episcopis Bavariae), 4-5—Fontes, n. 596; Leo 
XIII, litt. encycl. “ Depuis le jour”, 8 sept. 1899 (Aux Archevéques, Evéques 
et au Clergé de France), 9-10—Fontes, n. 642. 
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the purpose of the minor seminary itself is another title by 
reason of which religious education vindicates for itself the 
chief place in the curriculum. The Third Plenary Council of 
Baltimore also decreed explicitly that Christian doctrine shall 
hold the first place in the program of studies.” 


According to canon 1364, 1°, religion must be taught in a 
manner suited to the mentality and age of the individual stu- 
dents. It has been noted previously that the Council of 
Trent decreed a division to be made of the student body into 
classes according to their number, age, and academic progress. 
The Third Plenary Council of Baltimore prescribes that 
Christian doctrine must be taught in graded courses in all 
the classes of the minor seminary according to the age and 
mental capacity of the students. The result of this arrange- 
ment is, according to the enactment of the Third Plenary 
Council of Baltimore, that the older students in advanced 
courses must receive advanced instruction in the fundamental 
doctrines of the Faith and be fortified against the errors con- 
trary thereto.*® This provision of the Council of Baltimore 
is undoubtedly the law for the United States today, and is 
entirely in keeping with the mind of canon 1364, 1°. Briefly 
stated, the curriculum in religion must proceed pari passu 
with the progress in the profane disciplines. 

These considerations seem to force the conclusion that, for 
instance, the so-called cycle-course in Christian doctrine, can 


57 Cf. Conc. Plen. Balt. III, n. 146. 


58“ Inter ea quae docenda venient, primum locum obtinet religionis Christi- 
anae doctrina, quae gradatim in omnibus classibus pro aetate et captu ingenii 
discipulorum accurate tradenda erit, adeo ut provectiores aetate et studiis 
penitiorem cognitionem de fidei fundamentis acquirant atque contra errores 
adversos muniantur.”—IJbid., n. 146. It may be of interest here to note a docu- 
ment of Innocent XI, which prescribed a course of Christian doctrine for the 
minor seminary advanced beyond that of the elementary school: “In doctrina 
christiana principia fidei, uberius quam in communi parvulorum catechesi fieri 
solet, ex Catechismo Romano per ordinem iisdem traduntur, uti et significatio 
sacrarum caeremoniarum, virtus sacramentalium, et similium.”—Innocentius 
XI, litt. ap. “ Sacrosancti apostolatus”, 17 apr. 1684 (De Constitutionibus pro 
quibusdam clericorum Seminariis)—Enchir. Cler., nn. 148, 153. 
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be employed only within narrow limitations. By the cycle- 
course is here understood a course of instructions which 
several different grades, or classes, of students simultaneously 
pursue over a period of two or more years. It seems that no 
more than two immediately succeeding grades of students, 
e.g., freshmen and sophomores in high school, could reason- 
ably be enrolled in such cycle-courses. 

It is worthy of note also to observe that the terminology of 
canon 1364, 1° demands the instructor’s attention to the age 
and intelligence of the individual students. The law certainly 
requires that the student shall receive individual attention. 
This consideration may ultimately result in the necessity of 
withholding a poor student from promotion to more advanced 
courses. 

The question naturally arises here as to how many se- 
mester hours are to be devoted to Christian doctrine. Berutti 
states that one or two hours a week in catechetical instruc- 
tion and bible history are sufficient.*® The Sacred Congrega- 
tion of the Consistory in 1912 prescribed for the seminaries of 
Italy that in the scholastic curriculum there shall be per week 
one hour of catechism and one hour of bible history (includ- 
ing the Old and the New Testament). It seems fair to say 
that the normal response to this arrangement may well be 
that this number of semester hours is insufficient for the 
minor seminaries in the United States. The Bishop can, of 
course, increase the semester hours. 

In concluding this brief discussion on the discipline of reli- 
gion, it may be opportune here to orientate our position in 
conformity with the mind of the Church in respect to the 


59“ Sufficit ut per unam ulteramve horam in hebdomada institutio cate- 
chetica et historia sacra alumnis exponantur.”—Instit. Iur. Can., IV, n. 126. 


60“ |. di pit in ogni settimana nelle ore di scuola vi sara un’ ora di cate- 
chismo ed un’ ora di storia del Vecchio e Nuovo Testamento.”—S.C. Consist., 
litt. circulares, 16 iul. 1912 (De Seminariis Italiae ad Reverendissimos Ordi- 
narios), 8—Fontes, n. 2084. Cf. Augustine, A Commentary on the New Code 
of Canon Law, VI (St. Louis, Mo.: B. Herder Book Co., 1921), 397. (Here- 
after cited: A Commentary). Cf. also Beste, Introductio in Codicem, p. 681, 
where the content of the above document is reported. 
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subject matters of education in the seminary. It is the pur- 
pose of the Church, as Pius IX clearly indicated, to fashion 
the aspirants to the priesthood from the age of adolescence 
and from the time of their entrance into the minor seminary 
in all piety, virtue, and the ecclesiastical spirit, and to edu- 
cate them with exactitude both in the humanities and in the 
more advanced, especially the sacred, disciplines, free of all 
profane novelties and danger of error, so that, conspicuously 
clothed in all virtue and fortified in the security of sound and 
solid learning, they may in due time teach the Christian 
people by word and example and refute the adherents of 
error.*? 


It appears evident that it is the mind of the Church that, 
next to the discipline of Christian doctrine, the subject 
matters which are to be considered of highest importance in 
the curriculum of the minor seminary are the courses in liter- 
ature, and especially the study of the Latin language and the 
vernacular.® 


C. The Study of Languages, especially Latin and the 
Vernacular ® 


Canon 1364, 2° enacts that the students in the minor semi- 
nary must accurately learn languages, especially Latin and 


61 Bp. encycl. “ Nemo certe ignorat ”, 25 mart. 1852 (Venerabilibus Fratribus 
Archiepiscopis, et Episcopis Hiberniae): “Quapropter vestras omnes curas, 
cogitationesque in id intentissimo studio conferre numquam desinite, Venera- 
biles Fratres, ut adolescentes Clerici vel a teneris annis ad omnem pietatem, 
virtutem, atque ecclesiasticum spiritum mature fingantur, ac tum humaniori- 
bus litteris, tum severioribus disciplinis potissimum sacris ab omni prorsus 
cuiusque profanae novitatis, et erroris periculo alienis accurate erudiantur, quo 
virtutum omnium ornatu fulgentes, ac salutaris, solidaeque doctrinae prae- 
sidio muniti possint in tempore christianam plebem verbo, et exemplo docere, 
et eos, qui contradicunt arguere.”—Fontes, n. 513, p. 868. Cf. also Pius IX, 
ep. encycl. “ Singular’ quidem”, 17 mart. 1856 (Dilectis Filiis Nostris SRE. 
Cardinalibus, ac Ven. Fratribus Archiepiscopis, et Episcopis universae Im- 
perialis ac Regiae Austriacae Ditionis), 8—Fontes, n. 521. 


82S.C. de Seminariis, “ Ordinamento det Seminari”, 26 apr. 1920 (ad Italiae 
Episcopos)—Enchir. Cler., n. 1096; AAS, XII (1920), 29 sqq. 


83 Cf. Conc. Plen. Balt. III, nn. 147-148. 
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the vernacular.* The Third Plenary Council of Baltimore 
decreed that the study of languages shall have the rank next 
in importance after Christian doctrine.” Hence, the study of 
languages, especially of Latin and the vernacular, takes pre- 
cedence over any other branch in the sphere of the liberal 
arts. 


Pius IX singled out explicitly the knowledge of the Latin 
language from among the humanities, in which the students 
of the minor seminary must be trained.®© The Holy See has 
referred to Latin as the Church’s own language.*? Pius XI, 
in speaking of the necessity of Latin, called it the Catholic 
language; ** the medium of unity in the Church; the lan- 
guage used by the Church in the reading of the Sacred 
Scriptures and in her Liturgy; the language employed by the 
Holy See in teaching and addressing the universal Catholic 
world. This Pontiff points out that the Church requires a 
universal, immutable, non-vernacular language; such is the 
Latin language, given by Divine Providence for the use of the 
Church.”® Accordingly, the Pope observes, the Holy See has 
selected the Latin language as worthy to be employed as a 


64“ Tinguas praesertim latinam et patriam alumni accurate addiscant.” 

65 “ Post doctrinam Christianam praecipua cura tribuatur linguarum studio.”— 
Conc. Plen. Balt. III, n. 147. For detailed study on subjects in the curriculum 
of the minor seminary see, Cassidy, “ Catholic Education in the Third Plenary 
Council of Baltimore ”—The Catholic Historical Review, XXXIV (1949), 275- 
281 (No. 4, January). 

66 Pius IX, ep. encycl. “ Singulari quidem”, 17 mart. 1856, 8—Fontes, n. 521. 


67 $.C. Studiorum, ep. “ Vehementer sane”, 1 iul. 1908 (ad Episcopos uni- 
versos)—Hnchir. Cler., n. 820. 

68Ep. ap. “Oficiorum omnium”, 1 aug. 1922—Enchir. Cler., n. 1154 (ad 
Caietanum Card. Bisleti, Sacri Consilii Seminariis et Studiorum Universitati- 
bus curandis Praefectum); cf. AAS, XIV (1922), 449-458. See excerpts in 

ouscaren, Digest, I, 644; Beste, Introductio in Codicem, p. 681. 

69 Ep. ap. “ Unigenitus Dei Filius”, 19 mart. 1924 (ad summos Moderatores 
Ordinum Regularium aliarumque Sodalitatum religiosorum virorum)—Enchir. 
Cler., n. 1189; cf. AAS, XVI (1924), 133-146. See excerpts in Beste, loc. cit. 
Cf. also Enchir. Cler., n. 820. 


70 Enchir. Cler., n. 1154. 
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splendid vesture with which to clothe its divine doctrine and 
its sacred laws."1 For these reasons, the Pope concludes, and 
also because the major disciplines of the seminary must be 
taught and learned in Latin, and in order to be enabled to use 
the works of the Fathers and Doctors of the Church, in which 
the dogmas of Faith are fully set forth, clearly proposed, and 
decisively vindicated, the students of the minor seminary 
must be most accurately instructed in the Latin language.” 
It is precisely these considerations which call forth the state- 
ment for Pius XI, that the student in the minor seminary 
must learn to know and use the Latin language.** Hence the 
curriculum must be arranged to accomplish these purposes. 


In the same vein as just disclosed in the more recent decla- 
rations of the Holy See, Leo XIII had written in 1899 to the 
hierarchy of France stating that the Greek and Latin litera- 
tures are the depositaries of the masterpieces of the sacred 


71“... ut latinam linguam, quae, in omnes gentes pervagatissima, Imperii 
universitati servierat, Romanus Pontificatus delegerit habueritque dignam, qua 
tamquam magnifica caelestis doctrinae sanctissimarumque legum veste utere- 
tur.”—Motu proprio, “ Latinarum htterarum”, 20 oct. 1924 (De Latini sermonis 
dignitate et excellentia deque latinitatis schola in Urbe)—Enchir. Cler., n. 
1200; AAS, XVI (1924), 417-420. 


72 Enchir. Cler., n. 1154. See various excerpts in Beste, Introductio tn Codi- 
cem, p. 681; Bouscaren, Digest, I, 644; Coronata, Instit. Jur. Can., n. 941. Cf. 
also Enchir. Cler., n. 1189; reference in Bouscaren, op. cit., I, 662, and excerpt 
in Beste, Introductio in Codicem, p. 681; S.C. de Seminariis, litt. “ Vizdum 
haec Sacra Congregatio”’, 9 oct. 1921 (ad Germaniae Episcopos), De alumnis 
sacri ordinis ad vitae sanctimoniam et doctrinae praestantiam instituendis— 
Enchir. Cler., n. 1125. 


73“ Primum est de linguae latinae studio in litterariis clericorum ludis omni 
cura fovendo atque provehendo, quam linguam scientia et usu habere per- 
ceptam non tam humanitatis et litterarum, quam religionis interest.”—Enchir. 
Cler. n. 1154. “Quare cordi vobis esto, ut clerici vestri, qui in ministeriis 
Ecclesiae futuri aliquando sunt, eiusdem linguae [sc., latinae] scientiam atque 
usum quam accuratissime percipiant.”—Enchir. Cler., n. 1189. Cf. Enchir. 
Cler., n. 822; Bouscaren, op. cit., I, 654; Beste, op. cit., p. 681, where by these 
authors is reported a very important document on these matters, addressed 
by the Sacred Congregation for Seminaries and Universities through the Apos- 
tolic Delegate to the Ordinaries of the United States of America (Bouscaren, 
op. cit., I, 647), under date of January 25, 1928. Not published in AAS. See 
The Ecclesiastical Review, LXXIX (1928), 74. 
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sciences, which the Church rightly esteéms among Her most 
precious treasures.“* He pointed to the Latin language as the 
key to the sacred sciences.’ 


In this context Leo XIII called attention to the necessity 
of faithful adherence to the traditional methods of ages 
passed in conducting the literary studies of the aspirants to 
the priesthood.”* It is significant and opportune here to note 
that some twenty years later the Sacred Congregation of 
Seminaries and Universities, in its directive to the Bishops of 
Italy, explicitly called to their attention this pronounce- 
ment.” Leo XIII insisted—as did likewise the same Sacred 
Congregation on the occasion just mentioned—that it is the 
inherent property of the belles-lettres, when taught by able 
Christian instructors, of producing a rapid development of 
intellectual and mora! life; they develop the mind and thus 
prepare the student for his courses in philosophy and theol- 
ogy.”® At the same time, Leo XIII added, polite letters con- 


7 Litt. encycl. “ Depuis le jour”, 8 sept. 1899, 12—Fontes, n. 642. 
75 Ibid., 14. 


76“ Toutefois, . . . il faut que les études des aspirants au sacerdoce demeur- 
ent fidéles aux méthodes traitionnelles des siécles passés. Ce sont elles qui 
ont formé les hommes éminents dont l’Eglise de France est fiére 4 si juste 
ire, .. . ..—lbid., 11. 


77“ |. ma, ad evitare malintesi, il solerte Pontefice avvisa ...che gli 
studi dei Seminaristi debbono rimanere fedeli az tradizionalk metodi der tempi 
passati.”—“ Ordinamento dei Seminari”, 26 apr. 1920—Enchir. Cler., n. 1095. 


78 Litt. encycl. “ Depuis le jour”, 8 sept. 1899, 11: “ En effet, c’est le propre 
des belles lettres, quand elles sont enseignées par des maitres chrétiens et 
habiles, de développer rapidement dans l’Ame des jeunes gens tous les germes 
de vie intellectuelle et morale, en méme temps qu’elles contribuent 4 donner 
au jugement, de la rectitude et de l’ampleur, et au langage, de l’élégance et 
de la distinction.” . .. 14: “Une fois en possession de la langue latine, qui 

~ est comme la clef de la science sacrée, et les facultés de l’esprit sufisamment 
développées par l’étude des belles lettres, les jeunes gens qui se destinent au 
sacerdoce passent du petit au grand Séminaire.”—Fontes, n. 642; S.C. de 
Seminariis, “Ordinamento dei Seminarit, 26 apr. 1920: “. . . e l’insegnamento 
del ginnasio deve essere prevalentemente letterario, .. . La prevalenza delle 
lettere sulle altre materie non solo ha la sua ragione nelle esigenze del 
ministero ecclesiastico, ma anche nella efficacia che le stesse lettre hanno nella 
formazione intellettuale dei giovani, in quanto la lingua latina (e, per riflesso, 


396 THE JURIST 


tribute to a perspective in discernment and to a distinguished 
elegance in diction.” 

In particular, Leo XIII placed the minor seminary on 
guard against the divorcement of the Latin language from the 
curriculum, which was discernible as progressively taking 
place in the schools maintained by the State, in favor of con- 
siderations of practical expediency, and which innovation re- 
sults, he declared, to the detriment of genuine mental devel- 
opment. Against the suppression of exercises in prose and 
poetry, traditionally held justly in great esteem, he pointed 
to the results which amply justified the traditional pedagogi- 
cal methods, which were to be jealously maintained in the 
minor seminary as a deposit in sacred trust.*° It must, more- 
over, be mentioned here that the Holy See does not stand in 
opposition to, but welcomes whatever there is of true prog- 
ress in new methods, as Leo XIII expressly declared.“ The 
Sacred Congregation of Seminaries and Universities in 1920 
restated this proposition, but added thereto the express 
reservation, as Leo XIII also had done, that the studies in 


litaliana), concorre in modo efficace al perfezionamento della facolta di 
pensare e cosi prepara allo studio delle scienze filosofiche e teologiche.”— 
Enchir. Cler., n. 1096. 


79 Fontes, n. 642, 11, quoted in note 78, supra. 


80“ Si depuis plusieurs années, les méthodes pédagogiques en vigueur dans 
les établissements de l’Etat réduisent progressivement l’étude de la langue 
latine, et suppriment des exercices de prose et de poésie que nos devanciers 
estimaient & bon droit devoir tenir une grande place dans les classes des 
colléges, les petits Séminaires se mettront en garde contre ces innovations in- 
spirées par des préoccupations utilitaires, et qui tournent au détriment de la 
solide formation de |’esprit. A ces anciennes méthodes, tant de fois justifiées 
par leurs résultats, Nous appliquerions volontiers le mot de S. Paul & son 
disciple Timothée, et avec l’Apétre, Nous vous dirions, Vénérables Fréres, 
“Gardez en le dépédt’, avec un soin jaloux.’—Ibid., 13. 


81“ Rispetto agli studi, poiché il clero non dev’essere estraneo agli avanza- 
menti d’ogni buona disciplina, si accetti pure quanto di veramente buono ed 
utile si riconosea negl’innovati metodi: ogni tempo suol contribuire al pro- 
gresso del sapere umano.”—Ep. encycl. “Fin dal principio”, 8 dec. 1902 (ad 
Episcopos Italiae), 4—Enchir. Cler., n. 698; Fontes, n. 650. 


82 Enchir. Cler., loc. cit.; Fontes, loc. cit. 
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the seminary must keep faith with the traditional methods.® 
It is evident, therefore, that it is the mind of the Holy See to 
retain the traditional methods, which have proven their 
worth, and to accept any true progress in this respect as an 
addition thereto. 

The Third Plenary Council of Baltimore called the atten- 
tion of the instructors in the minor seminary to the words of 
Pius IX, to the effect that their students must learn genuine 
elegance and eloquence in speaking and writing both from the 
most wise works of the saintly Fathers of the Church and 
from the expurgated editions of the most celebrated writings 
of pagan antiquity.“ It must be noted here that the cele- 
brated works of both Christian and pagan writers are to be 
employed in studying the classics; those of the pagans au- 
thors, of course, in their expurgated editions. The Church 
has not merely tolerated the use of the latter, but has ex- 
pressly permitted it.*° It is, in fact, the mind of the Church, 
as clearly stated in the decree of the Third Plenary Council 
of Baltimore just mentioned, that the works of both Christian 
and pagan writers be used in the curriculum.*® It is the de- 
sire of the Holy See that the Roman pronunciation be em- 
ployed in the sacred liturgy.*’ Accordingly, this pronuncia- 


83S$.C. de Seminariis, “Ordinamento dei Seminari”, 26 apr. 1920—Enchir. 
Cler., n. 1095. See pertinent quotation in note 77, supra. 


84“ Prae oculis habeant magistri quod Summus Pontifex Pius IX. f.m. 
supremo suo oraculo sanxit, ut scilicet adolescentes clerici addiscant ‘ germa- 
nam dicendi scribendique elegantiam et eloquentiam tum ex sapientissimis 
Sanctorum Patrum operibus, tum ex clarissimis ethnicis scriptoribus ab omni 
labe purgatis.’ (Encycl. ad Epp. Galliae, 21 Martii 1853).”—Conc. Plen. Balt. 
III, (not in the Fontes; cf. Enchir. Cler., n. 328); Leo XIII, ep. “ Ha discipli- 
nae ratio”, 20 maii 1901 (ad Thomam Ludovicum, episc. Namurcensem), De 
christianis scriptoribus graecis et latinis cognoscendis—Enchir, Cler., n. 614. 


~ 858.08. Off., ep. “ Ex tuis litteris”, 15 febr. 1867 (ad Episcopum Administr. 
Apost. Dioecesis Quebecensis)—Enchir. Cler., n. 384; Fontes, n. 1000. 

86 Cf. opp. citt., and Enchir. Cler., n. 388 (De Studiis clericorum—Concilium 
Vaticanum [1869-1870]). 

87 Pius X, ep. “ Votre lettre”, 10 iul. 1912 (ad Ludovicum Ernestum Dubois, 
Archiep. Bituricensem), De latino sermone ad romanum usum pronuntiando— 
Enchir. Cler., n. 861. 
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tion will be the one to be used in teaching the Latin language 
in the minor seminary. 

The Third Plenary Council of Baltimore has enacted in 
some minute detail the method of learning Latin. It can 
hardly be said that the prescribed manner of achieving the 
required knowledge of this language has fallen into desuetude, 
for it is difficult to conceive how Latin can be learned in any 
other way, in view of the necessity both of studying the works 
of Christian writers and those of classical antiquity and of 
accomplishing the purpose which the Council clearly stated in 
this connection. The method outlined by the Council is as 
follows. 

Special skill must be exercised in the study of Latin, so that 
the students may achieve the ability to write and even to 
speak this language properly and correctly. To accomplish 
this purpose the students must be drilled in translating from 
Latin into the vernacular, but especially and extensively, 
both orally and in writing, from the vernacular into Latin, in 
order to acquire the use of idiomatic Latin. To contribute to 
the facility in writing and speaking Latin, the students are to 
memorize daily some brief excerpts from either ecclesiastical 
or profane authors.** 

This outline of method and the purpose to be achieved 
thereby, it must be observed, are set down by the Council as 
a prescript of law. Under date of January 25, 1928, the Sac- 
red Congregation for Seminaries and Universities transmitted 
to the Apostolic Delegate certain important ordinances re- 
specting seminaries in the United States of America. These 
prescriptions were communicated to the Ordinaries in a letter 
addressed to them by the Apostolic Delegate. It is worthy 
of note in respect to the subject of Latin, that the Sacred 
Congregation states what has just been shown to be the mind 
of the Third Plenary Council on the method of studying this 
language. The pertinent text is quoted here in full, as fol- 
lows: “... that: I. In the literary courses of the seminary the 


88 Conc. Plen. Balt. III, n. 147. 
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Latin language be regarded as the most -important element, 
and that it have precedence over every other subject. More- 
over, the course in Latin must not be purely theoretical. By 
oral and written exercises, by compositions and like practical 
means, the aim of such course should be, as the Holy Father 
points out in the Letter just quoted, ‘ ut scientia et usu per- 
cepta habeatur.’ ®° II. Students must not be admitted to the 
study of philosophy and theology who do not possess a suffi- 
cient mastery of the Latin language. If students transfer 
from another institution, they must be given an examination 
in order to ascertain how much Latin they know. A com- 
pulsory special course in Latin must be conducted for all who 
are found not to possess a working knowledge of that lan- 
guage.” * 

Finally, the same Council of Baltimore prescribed the use 
of a most valuable volume, namely, the Catechism of the 
Council of Trent (Catechismus Romanus), for the more ad- 
vanced students in the minor seminary; by the reading and 
translation of its contents into the vernacular they can perfect 
their knowledge of Christian doctrine and of the Latin lan- 
guage.** 

As to the field of languages, together with the study of the 
Latin language the Code expressly mentions with particular- 
ity the necessity of studying the vernacular with exactitude 
(praesertim latinam et patriam). Other languages, of course, 
must receive the same exact attention; here the discussion 
concerns the vernacular. In this respect, Leo XIII hand- 
somely noted the power and effect of a polished style in writ- 


89 NB. This Letter is that of Pius XI, “ Officiorum omnium”, of August 1, 
1922, to Cardinal Bisleti, Prefect of the Sacred Congregation for Seminaries 
and Universities; cf. AAS, XIV (1922), 449; Enchir. Cler., esp. n. 1154. 


~ 90 This quotation has been taken from Bouscaren, Digest, I, 654. The docu- 

ment was not published in AAS, as Bouscaren states. It may be found in The 
Ecclesiastical Review, LX XIX (1928), 74-83; also Enchir. Cler., n. 1240, sqq. 
Cf. also Beste, Introductio in Codicem, p. 681; Woywod, A Practical Com- 
mentary, II, 651, Append. III, (59). 


91 Conc. Plen. Balt. III, n. 147; cf. also Leo XIII, litt. encycl. “ Depurs le 
jour”, 8 sept. 1899, 24—Fontes, n. 642. 
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ing and speaking as a vehicle for conveying clarity of thought, 
and as a means of arresting the attention of an audience and 
of influencing a circle of readers in the conviction of the 
author’s message.*” 

It is clearly the mind of the law, expressed in canon 1364, 
2°, that, besides Latin and the vernacular, one or other addi- 
tional language be studied.®** There can be no doubt that, ac- 
cording to the intent of the law, the choice of such languages 
lies with the respective Bishops. Hence, it is likewise obvious 
that particular law may intervene in determining this 
question. 

The Third Plenary Council of Baltimore furnishes particu- 
lar law in this respect. In regard to modern languages, this 
Council provided that the students of the minor seminary 
shall diligently learn especially the English language in such 
wise as to be able to employ its use correctly, and with facility 
and elegance in speech and writing. They must, therefore, 
the Council continued, be sedulously trained in writing, pub- 
lic reading, and recitation. Moreover, as to the other modern 
languages, each student must cultivate at least one other 
language: German, French, Polish, or another of the Slavic 
tongues; or Italian or Spanish, according to the decision of 
the Bishop in view of the exigencies of his Diocese.** 


This Council gave its special attention also to the place of 
the Greek language in the curriculum of the minor seminary. 
It prescribed the study of Greek sufficient for the intelligent 
reading of the New Testament in that language, pointing out 


that the most excellent literary monuments of the Church 

92“. . nihil est fere ad iuvandam intelligentiam maius, quam scribendi 
virtus et urbanitas. Nativo quippe et eleganti genere dicendi mire invitantur 
homines ad audiendum, ad legendum: itaque fit ut animos et facilius pervadat 
et vehementius teneat verborum sententiarumque luminibus illustrata veri- 
tas.”—Ep. “Plane quidem intelligis”, 20 maii 1885 (ad Card. Urbis Vicarium)— 
Enchir. Cler., n. 462. 


93 Cf. Berutti, Instit. Jur. Can., IV, n. 126, c, where he states that one or 
other additional modern language should be studied. 


94 Conc. Plen. Balt. III, n. 147. 
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are composed in Greek and Latin.®® In enacting this pro- 
vision it is obvious that the Fathers of the Council were 
wisely pursuing a course clearly outlined in the best ecclesi- 
astical tradition.®® 

In its solicitude for the proper study of letters, the Council 
further descended into detail in calling the attention of in- 
structors to the necessity that in reading and reciting the stu- 
dents must pronounce the words clearly, articulately, and 
distinctly, and with the correct accent. The Council had ex- 
pressly, though not exclusively, in mind the purpose of proper 
delivery in sacred eloquence.” In relation to mastery in the 
use of language, the Council in this context required that 
Rhetoric be taught in theory and practice, in order to acquire 
a manner of diction which is clear, simple, and refined, sub- 
lime and dignified, without being verbose and bombastic.*® 


D. Training in Other Appropriate Disciplines 


Canon 1364, 3° provides for instruction in other disciplines 
of such a nature as corresponds to the general culture of the 
people and to the estate of the clergy in the locality where 
the students are destined to exercise their sacred ministry.1° 
This enactment reflects in more precise terms the mind of the 
Council of Trent in commanding the individual Bishops to 
establish, with the advice of two of their older and more ex- 
perienced canons, whatever other provisions for the seminary 
which they find necessary and opportune.’ According to the 


95 Ibid., in fine. 


96 Cf, Leo XIII, ep. “ Plane quidem intelligis”, 20 maii 1885 (ad Card. 
Urbis Vicarium), De humaniorum litterarum studiis apud clericos maxime 
provehendis—Enchir. Cler., nn. 463-464. 


97 Cone. Plen. Balt. III, n. 148. 
~ 98 Loc. cit. 
99 Cf., Conc. Plen. Balt. II], nn. 149-150. 


100“ Ba in ceteris disciplinis institutio tradatur quae conveniat communi 
omnium culturae et statui clericorum in regione ubi alumni sacrum mini- 
sterium exercere debent.” 


101 Conc. Trident., sess. XXIII, de ref., c. 18. 
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present law of the Code, it is within the jurisdiction of the 
Bishop? to determine what particular subjects are to be 
included in the curriculum under this enactment of canon 
1364. To this end it may, undoubtedly, be desirable to 
consult the members of his respective seminary board or com- 
mittee. 

Canon 1364, 3° is an excellent example of general law, 
which, while expressing a definite and unmistakable purpose, 
is nevertheless adaptable to the conditions of different coun- 
tries, at various times, and under diverse circumstances. This 
purpose was declared by Leo XIII in his letter to the hier- 
archy of Bavaria. The proper execution of the offices of the 
sacred ministry demands, besides the principal requisite of 
excellence in a virtuous life, that the clergy, at the direction 
of the Bishops, shall have obtained such training of mind and 
spirit, as is required by the dignity of the Christian priesthood 
and by the conditions of the times and customs. The clergy- 
man must excel in virtue and must be a man of learning, in 
order to win the hearts of men and command their respect.?® 
In other words, he must achieve a position of honor in so- 
ciety; 1° he must be a man of culture in order to exercise a 
wholesome influence upon his fellowmen.*” Canonists com- 
menting on the present question are in agreement that, aside 
from the special requirements of canon 1364, 2°, concerning 


102 Cf. can. 1357, §§ 1, 3. 


108 Cf, S.C, de Seminariis, “ Ordinamento det Seminari, 26 apr. 1920—Enchir. 
Cler., n. 1096. 


104 Can. 1359, §§ 1, 4. 


105 “Clerus autem concredita sibi officia integre profecto et cumulate ex- 
plebit, ubi, curam Episcopis adhibentibus, talem e sacris seminariis disciplinam 
mentis animique sit nactus, qualem dignitas sacerdotii christiani et ipse tempo- 
rum morumque cursus requirit; eum scilicet oportet doctrinae laude, et quod 
caput est, summa laude virtutis excellere, ut animos hominum conciliet sibi 


atque in observantiam adducat.”—Ep. “ Officio sanctissimo”, 22 dec. 1887, 5— 
Fontes, n. 596. 


106 Blat, Commentarium Text. C.I.C., III, Pars IV, n. 246. 


107 Augustine, A Commentary, VI, 398; Wernz-Vidal, Ius Canonicum, IV, 
De Rebus, vol. II, n. 699. 
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extensive training in Latin, the vernacular, and other lan- 
guages,—features which are peculiar to the minor seminary— 
the curriculum in regard to other profane disciplines of learn- 
ing may well be patterned upon the requirements of the 
respective program of studies which obtains in the public 
schools,*** it being understood, of course, that the discipline 
of religion must always occupy the principal place in the 
minor seminary curriculum. Their position is based squarely 
on the utterances of the Holy See. Beste states that it is 
expedient, without impairment of the requisite training for 
the clerical state, that the branches in the minor seminary 
fulfill completely the standards which obtain in the schools 
conducted by the State.“° This proposition seems entirely 
correct, at least as to the curriculum taken as a whole and 
considered in its final result. Whether, however, it is expedi- 
ent, that the curriculum of the minor seminary should cor- 
respond in the respective branches to that of the public 


108 “Ts igitur sensus genuinus huius canonis esse videtur: gymnasia Semi- 
nariorum programmatibus scholarum civilium regionis aptentur ita ut cultura 
cleri non sit minor cultura laicorum eiusdem regionis; sed praeterea eadem 
Seminariorum gymnasia magni faciant, etsi id non faciant gymnasia civilia, 
religionis scientiam et studium linguae patriae et latinae, quae studia maxime 
necessaria sunt ad clericorum institutionem, tum ad veritates revelatas addis- 
cendas, tum ad eas docendas et exponendas. .. . scholae scilicet ecclesiasticae 
prae aliis distingui debent speciali studio linguae patriae et latinae et religio- 
nis: aliis tamen materiis scholarum civilium minime omissis.”—Coronata; 
Instit. Iur. Can., II, n. 941; Priimmer, Manuale Iuris Canonicz (6. ed., Friburgi 
Brisgoviae: Herder & Co., 1933), p. 491; Wernz-Vidal, Zus Canonicum, IV, De 
Rebus, vol. II, n. 699; Berutti, Instet. Iur. Can., IV, n. 126, p. 382, note 3. 


109 “ Ne] ginnasio, pur attenendosi in linea generale ai programmi d’insegna- 
mento civili, si dara speciale impulso allo studio della lingua latina: di piu in 
ogni settimana nelle ore di scuola vi sara un’ora di catechismo ed un’ora di 
storia del Vecchio e Nuovo Testamento.”—S.C. Consist., litt. circulares, 16 iul. 
1912 (De Seminariis Italiae ad Reverendissimos Ordinarios), 8—Fontes, n. 
2084; see also, op. cit., §5; S.C. de Seminariis, “Ordinamento dei Seminar”, 
26 apr. 1920 (ad Italiae Episcopos)—Enchir. Cler., nn. 1096-1098; Benedictus 
XV, ep. “Saepe Nobis”, 30 nov. 1921 (ad Episcopos Czecoslovachiae)— 
Enchir. Cler., n. 1144; cf. AAS, XIII (1921), 554, wherein the above cited 
“ Ordinamento dei Seminari” is ordered to be used in respect to the formu- 
lation of the scholastic curriculum. 


110 Introductio in Codicem, p. 682. 
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schools and junior colleges step for step, with entire coinci- 
dence in arrangement of branches, class or grade in which the 
respective branches are taught, and semester hours, may be 
open to discussion. At all events, the scholastic standard may 
not be inferior to that of the public school. Such a defi- 
ciency would, in effect, be contrary to the intent of the law, 
because, obviously, the normal source of education and cul- 
ture derives from an organized program of studies conducted 
in a school. 

In fact, the Holy See for evident reasons has expressed its 
desire that the courses in the minor seminary maintain a 
standard and fulfill the requirements necessary for obtaining 
academic degrees recognized by the State.’ 

Reference has been made in the foregoing in regard to the 
general character and adaptability of canon 1364, 3°. One 
may, therefore, expect to find particular legislation which is 
specifically responsive to the traditional mind of the Church 
there expressed. The Third Plenary Council of Baltimore 
presents such legislation for the United States. 

The Third Plenary Council commanded the teaching of 
sacred and profane history, especially United States History, 
in order to foster patriotism; geography; mathematics (sc., 
arithmetic, algebra, geometry, and trigonometry), which sharp- 
ens and develops the mind and the power of reasoning. 
Moreover, the Council provided for instruction in the natural 
sciences of physics, chemistry, natural history, geology, and 
astronomy, to the extent that these are required of a properly 
educated man. In enumerating these latter branches the 
Council had in mind particularly the necessity of knowledge 
of the fundamental principles of the natural sciences, which 
were later to ‘be developed in the refutation of the erroneous 
postulates of pseudo-science leveled against the doctrines of 


111 Cf, Wernz-Vidal, Ius Canonicum, IV, De Rebus, vol. II, n. 699; Augus- 
tine, A Commentary, VI, 397. 


112 Cf. Leo XIII, litt. encycl. “ Depuis le jour”, 8 sept. 1899, 10—Fontes, n. 
642; S.C. Consist., litt. circulares, 16 iul. 1912, 10—Fontes, n. 2084; Augustine, 
A Commentary, VI, 398. 
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Faith.1* With the same purpose in view, Leo XIII in his 
encyclical letter to the hierarchy of France in 1899 dwelled 
upon the necessity both in the minor and major seminary of 
accurate acquaintance with the fundamental scientific prin- 
ciples and conclusions of physics and of the other natural sci- 
ences.‘‘* The question may here suggest itself whether all 
the sciences here listed are, so to say, numerically obligatory, 
so that each must be taught apart as a formal science, e.g., 
geology. It would seem that if the purpose of the Council’s 
legislation, as stated above, is satisfied in a course of general 
science as to, e.g., geology’s contribution to necessary scien- 
tific knowledge, a separate and formal course would not be 
required. 

The Third Plenary Council gave special attention to in- 
struction in Gregorian chant; it is to be taught throughout 
the entire curriculum. The art of music generally is to be 
encouraged. Gregorian chant is found enumerated among 
the fundamental subjects of the seminary program of studies 
since the establishment of the modern seminary by the Coun- 
cil of Trent."* In his celebrated motu proprio, “ Inter pas- 
toralis officii”’, of November 22, 1903, Pius X decreed that 
the Gregorian chant shall be fostered in the seminaries estab- 
lished by the Council of Trent.’%7 Likewise, the Apostolic 
constitution of Pius XI, “ Divina cultus sanctitatem”’, of De- 
cember 20, 1928 on Liturgy, Gregorian chant, and sacred 
music, ordered: “I. That all clerics, including religious, who 
are preparing for the priesthood be from the very beginning 
trained in Gregorian chant and sacred music. II. That in 
seminaries and houses of study there should be short but fre- 
quent and almost daily practice in reading and singing sacred 


= 113 Conc. Plen. Balt. III, n. 149. 
114 Litt. encycl. “ Depuis le jour”, 8 sept. 1899, 17—Fontes, n. 642. 
115 Conc. Plen. Balt. IIT, n. 150. 


116 Cf. Cone. Trident., sess. XXIII, de ref., c. 18; Benedictus XIII, const. 
“ Creditae Nobis”, 9 maii 1725, § 10—Fontes, n. 288. 


117 Fontes, n. 654, 25. 
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music.” 8 Lastly, under date of August 15, 1949, Cardinal 
Pizzardo, Prefect of the Sacred Congregation of Seminaries 
and Universities, in a letter to the local Ordinaries prescribed, 
among other particulars concerning instruction in sacred 
music in theory and practice, such as annual examinations in 
this subject, that sacred music must be regarded as a required 
course throughout the entire seminary curriculum; that the 
number of hours per week devoted to sacred music is to be 
controlled by the prescriptions of the Apostolic constitution, 
“ Divini cultus sanctitatem” (nn. 1-2, mentioned above) ; 
and that the hours of classes are to be entered in the general 
curriculum of studies.” 

Finally, the same Plenary Council of Baltimore provided 
that a course of bookkeeping shall be included in the program 
of studies in the minor seminary, in order that the future 
priest may know how to keep financial records accurately 
and orderly.!2° This subject was also expressly stated by the 
Council of Trent 74 and by Benedict XIII in 1725 ** as one 
of the items of the seminary curriculum. 

It must here be noticed also that the Council of Baltimore 
prescribed that the students be carefully taught the norms of 
etiquette and proper decorum in speech, deportment and 
bearing, and attire, based on Christian charity and humility, 
and which thus betoken in the cleric the urbanity and gen- 
tility of a Christian gentleman.’** The intent of this pro- 
vision has its counterpart in canon 1369, § 2. 

A word must be added here concerning the use of periodi- 
cals. Coronata states that before the Code went into effect 


118 English text quoted from Bouscaren, Digest, 1,598. The text of Bouscaren 
introducing the above quotation speaks of it as “recommendations”. The 
original text, however, clearly indicates an obligation (ad effectum deduci 
tubemus) ; cf. AAS, XXI (1929), 36-37. 


119 AAS, XLI (1949), 618-619. 

120 Conc. Plen. Balt. III, n. 150. 

121 Sess, XXIII, de ref., c. 18. 

122 Const. “ Creditae Nobis”, § 10—Fontes, n. 228. 
123 Conc. Plen. Balt. III, n. 148. 
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in 1918, daily newspapers (diaria) were prohibited to clerics 
in the seminary. He adds quite correctly that, though this 
prohibition is not mentioned by the Code, daily papers may 
not be available indiscriminately in the seminary.!** In other 
words, it is clear on general principles, that while not. forbid- 
den, the use of daily papers in the seminary will be controlled 
by the proper superiors. The same is to be said, without 
prolonged discussion, concerning journals, both professional 
and popular, Catholic and secular, as necessity and utility 
may suggest.??> 
The final consideration concerns athletics. The Third 
Plenary Council of Baltimore made no special provision in 
this matter except to state that the students should be super- 
vised when at play by the superiors and professors.°* The 
Letter of the Sacred Congregation of Seminaries and Univer- 
sities to the Ordinaries of the United States of America, men- 
tioned previously, refers expressly to athletics in the following 
manner. The Holy See warns against “. . . an exaggerated 
importance . . . given to athletics, to the detriment of study 
and the work of spiritual formation.” This document points 
out that “. . . sports are a means, not an end in themselves 
. ,’ and that the seminary “. . . has not been established 
to turn out athletes who are able to exhibit their skill and 
prowess before the public on an athletic field.” On the other 
hand, however, it is clearly stated that, “A reasonable 
amount of recreation is indispensable in a seminary as a man- 
ner of relief, spiritual and mental, to students who grow tired 
under the burden of their studies, and likewise in order to 
assist them toward proper physical development.” 7°" In this 


124 Instit. Tur. Can., II, n. 941, p. 293. 


. 125 It is opportune here to quote the words of Pius XII addressed to supe- 
riors of seminaries, inter alia: “ Neque extimescant moderatores ne concrediti 
sibi iuvenes hodiernos cognoscant eventus; ...”—Adhortatio Apostolica, 
“Menti Nostrae”, 23 sept. 1950—AAS, XLII (1950), 657; pertinent text, 
p. 686. 


126 Conc. Plen. Balt. III, n. 142, in fine. 


127 Quotations taken from Bouscaren, Digest, I, 652. 
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context the Holy See also observes that, “ Certainly personal 
cleanliness and care of the body are praiseworthy, and this for 
easily understood reasons of hygiene.” At the same time pre- 
caution must be taken to observe the norms of Christian 
modesty in the care of the body.1*% Canon 1369, § 2 incul- 
cates the observance of the rules of hygiene and of cleanliness 
of clothing and of the body. 


IV. CoNCLUSION. 


The Third Plenary Council of Baltimore directed that a 
definite and formally arranged program of studies shall be 
drawn up in detail as to the respective classes, subjects, and 
hours, with the approval of the Bishop, so that no part of 
the day should remain undetermined as to its definite purpose 
for the student in attaining to virtue and knowledge.**? The 
Code of Canon Law in more general terms makes similar pro- 
visions.?*° 

There is hardly a need for drawing any particular conclu- 
sions. From the foregoing discussions it appears evident that 
the content of canon 1364 on the curriculum of studies in the 
minor seminary is fundamentally a complete restatement of 
the prescriptions of the Church in the past regarding this 
important institution established by the Council of Trent. 
Upon the framework of these basic laws a precise plan of 
studies must be constructed under the guidance and jurisdic- 
tion of the Bishops according to the requirements of time and 
place. The distinguished Churchmen, the Fathers of the 
Third Plenary Council of Baltimore, made a most worthy 
legislative contribution in this latter respect, one which dis- 
closes great wisdom, foresight, and thorough comprehension 
and appreciation of the mind of the Church.2** 


J. SCHMIDT 
Tue Caruoitic University or AMERICA 
128 Bouscaren, op. cit., I, 653. 
129 Conc, Plen. Balt. III, n. 151. 
180 Cf. cann, 1357, §$ 1, 3; 1369, § 1. 


131 Cf. Conc. Plen. Balt. III, n. 152; decrees on the curriculum have the 
force of law in U.S.A. Cf. can. 6, 1°. 


Cases and Studies 


SALE BY RELIGIOUS OF DONATED PROPERTY 


The sisters at whose hospital I am chaplain desire to sell a guild house 
adjacent to the hospital. It was used by a guild of a non-Catholic church 
when it operated this hospital and it came along with the rest of the property 
when it was donated by a Catholic benefactor at the time when he bought the 
hospital from the guild and made the deed to the sisters. He, in turn, founded 
a Ladies’ Auxiliary and reserved the use of the guild house to this organiza- 
tion. The house is worth twenty thousand dollars, according to the estimate 
of a real estate dealer, but the sisters have been offered twenty-five thousand 
dollars for a quick sale. The original donor is dead and the Auxiliary, which 
was never more than a social organization, has disbanded. 


ASSULA 


Since this case poses several problems, it seems desirable to ana- 
lyze it part by part. Prescinding from the donor and the Auxiliary 
which he founded, one may study the case apart from the compli- 
cations which these two factors suggest. The problem then arises 
from the fact that a religious institute of women desires to sell a 
building which is valued at twenty thousand dollars and for which 
the sum of twenty-five thousand dollars has been offered on con- 
dition of a quick sale. 

The case in hand is governed first of all by Canon 534, § 1, which 
states that when it is desired to alienate precious objects or goods 
exceeding in value the sum of thirty thousand francs (six thousand 
gold dollars according to an Instruction issued by the Sacred Con- 
gregation of Religious on November 13, 1936)? or to contract debts 
and assume liabilities above the said sum, the contract is invalid 
unless the beneplacitum of the Holy See has been first obtained. 
For smaller amounts the written permission of the superior author- 
ized by the constitutions is necessary and sufficient, provided that 
he has the consent of his council or chapter obtained by secret 

“ballot. In the case of nuns or congregations of diocesan approval, 
the written consent of the local Ordinary is required, and if the 


1 Bouscaren, The Canon Law Digest (2 vols. and supplement, Milwaukee: 
Bruce Publishing Co., 1930-1949), II, 163. 
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monastery of nuns is subject to the jurisdiction of a regular supe- 
rior, the latter’s consent is also required. Congregations of brothers 
or sisters of pontifical approval manage their financial affairs, in 
this respect, independently of the local Ordinary. 

Now, the property which, in the given case, the sisters wish to 
sell is worth twenty thousand dollars. Thus, in the first place no 
matter what the nature of their religious institute, they need not 
only the written permission of the legitimate superior as authorized 
by their constitutions and given with the consent of her council 
manifested in a secret ballot, but also the beneplacitum of the Holy 
See. Moreover, they likewise need the written permission of the 
local Ordinary if they belong to a congregation of diocesan approval 
or to a monastery of nuns. If they are of the latter classification 
and are subject to a regular superior, they need his permission also. 

Twenty-five thousand dollars have been offered for the property 
on condition of a quick sale. Because of this latter factor, there 
may not be sufficient time available for the sisters to obtain the 
beneplacitum of the Sacred Congregation. Then, it would seem 
that Canon 81 could be invoked. However, it would not be neces- 
sary to invoke Canon 81 immediately, for the Apostolic Delegate to 
the United States, in virtue of a special faculty granted by the 
Sacred Congregation of Religious, may permit religious to execute 
alienations of their property when the sum involved does not exceed 
the sum of five hundred thousand gold dollars.2, Moreover, if Canon 
81 is to be invoked, it must be kept in mind that the Pontifical Com- 
mission for the Authentic Interpretation of the Code declared on 
June 26, 1947, that if recourse may be made to the Apostolic Dele- 
gate who is in communication with the Holy See, Canon 81 could 
not be applied.® 

On the other hand, if neither the Holy See nor the Apostolic 
Delegate can be approached in time, then Canon 81, it would seem, 
should be applied. This Canon states that Ordinaries other than the 
Roman Pontiff cannot dispense from the general laws of the Church 
even in a particular case, unless 1) this power has been conceded 
to them explicitly, or 2) recourse to the Holy See is difficult, while 
there is danger of grave harm in delay, and the case is one in which 
the Holy See usually dispenses. Our present case does not fulfill 
the former of the alternate conditions of the Canon, for the local 


2 Bouscaren, op. cit., Supplement, p. 131. 
8 AAS, XXXIX (1947), 374. 
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Ordinaries of the United States have not been explicitly given the 
power of dispensing from Canon 534. Thus, we must look to the 
latter of the alternate conditions of Canon 81. This condition 
specifies two requisite conditions over and above the difficulty of 
making recourse to the Holy See, which one assumes to be present. 
These two conditions are 1) the danger of grave harm in delay and 
2) the custom of the Holy See in dispensing in cases such as the one 
involved. The first of these would be satisfied in the case under 
discussicn once it could be established that if the Sisters were forced 
to forego the opportunity of selling at the present time under the 
terms offered, they would suffer what would be tantamount to a 
grave injury. That such a condition is verified in the case in ques- 
tion is not immediately evident—suffice it to say that it would seem 
that the condition could very easily be verified, in view of an antici- 
pated five-thousand dollar profit and the alternative loss of a sale 
that might be considered desirable even without a profit. As to the 
second condition, in view of the faculties granted to the Apostolic 
Delegate, there is no doubt that the Holy See does usually dispense 
from Canon 534 in such a case as we are considering. As to the 
objection that the special faculty given by the Sacred Congregation 
of the Council to the local Ordinaries of the United States to dis- 
pense from the beneplacitum in cases of alienation involving ten 
thousand dollars or less * precludes the use of Canon 81 with regard 
to alienation, it can be answered that in view of Canon 68 which 
states that privileges must be interpreted as conferring some favor 
on the recipient, the faculty referred to does not restrict the use of 
Canon 81, but rather to some extent, dispenses from it—at least as 
regards the degree of gravity of threatening harm which it requires. 
According to the statement of the case, the guild house is worth 
twenty thousand dollars by estimate of a real estate dealer. How- 
ever, according to Canon 1530, § 1, 1°, a written appraisal of the 
property made by at least two trustworthy experts is required. 
Secondly, according to Canon 1530, $1, 2°, there must be a just 
_cause for the alienation of ecclesiastical property, i.e., urgent neces- 
sity or evident advantage for the Church or a pious cause. If the 
profit in the case is a real one, it would seem that there would be 
real utility to the Church through the sale, especially if the guild 


4Cf. Beste, Introductio in Codicem (Collegeville, Minn.: St. John’s Abbey 
Press, 1946), p. 999. 
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house is actually of little use to the religious institute, since the sale 
would replace it with liquid capital. Canon 1530, § 1, 3°, confirms 
and extends Canon 534, § 1, inasmuch as it makes the permission 
of the legitimate superior a condition necessary for the validity of 
alienation. This, doubtless, is the only one of the conditions enumer- 
ated in Canon 1530 which is required for validity. Thirdly, Canon 
1530, § 2, further requires that the superior in question must take 
whatever other precautions are necessary to prevent damage to the 
Church. Canon 1531, § 2, requires that the sale be made by public 
auction or at least that it be made public, unless circumstances sug- 
gest otherwise. In the present case, it seems that the circumstances 
dispense from the requirement of publication, since doubtless there 
is moral certainty that a higher price would not be offered. On the 
other hand, while Canon 1531, §3, requires that the property be 
sold to the one who makes the highest offer provided it be not less 
than the amount given in the estimate of the appraisers, it qualifies 
this requirement. Thus, if the one purchasing the house in question 
intended to turn it into a dance hall or to sell it for even a higher 
price to a railroad company, the present sale would be disallowed, 
since such a sale would be fraudulent or damaging, or both. 


If in the present case permission comes from the local Ordinary, 
before he could give such permission he would be required by Canon 
1532, § 3, to obtain the consent of the diocesan Consultors, the 
diocesan Council of Administration, and the parties concerned. The 
latter, in the present case, would be the donor and the Auxiliary. 
However, the donor is dead. If there is a written contract or will, 
it should be consulted. If the document reveals the intent as stated 
in the case or if no such document exists and nothing more is known 
beyond the oral report of his stipulation, then the latter must be 
dealt with as a last will. In this connection, Canon 1517, § 1, re- 
serves the change of a disposition of a last will to the Holy See. 
However, if one assumes that the Auxiliary is totally out of exist- 
ence and that the stipulation has become impossible of fulfillment, 
the Ordinary, under Canon 1517, § 2, enjoys the power to make the 
change which is necessary for the desired alienation. 

Finally, in the case it is asserted that the Auxiliary was nothing 
more than a “ front’ and that it has disbanded. This fact must be 
carefully investigated. According to Canon 102, § 1, a moral per- 
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son is by nature perpetual and expires only if it is suppressed by 
lawful authority or if it has been out of existence for one hundred 
years, while Canon 102, § 2, states that even if one member of a 
collegiate moral person survives, the rights of all are united in him. 
The Auxiliary may really be a moral person established by ecclesi- 
astical authority, and thus, it may still be in existence, and someone 
may still have a claim to the gift made by the donor. 

The conclusions just advanced regarding the interest of the donor 
and of the Auxiliary are valid independently of the value of the 
property and of the rank of the superior whose intervention is 
legally needed for alienation. Of course, the supreme authority of 
the Holy See enjoys a preeminent right of administration of ecclesi- 
astical property and is entirely competent to make the adjustments 
deemed advisable for the promotion of the interests of the Church. 


Casimir M. Prererson 
Tue CatrHotic UNIVERSITY oF AMERICA 


LAY. CUSTODY OF THE TABERNACLE 


A priest visits a mission only on Sundays for the celebration Mass. Is it 
permitted that the Blessed Sacrament be reserved in the mission church 
throughout the week that intervenes? 


INTERMITTENS 


With regard to the custody of the Blessed Sacrament, one notes 
that Holy Mass must be celebrated at least once a week in a church 
in which the Blessed Sacrament is reserved (cf. canon 1265). 

As to the custodian, the instruction of the Sacred Congregation 
of the Sacraments, issued May 26, 1938,1 seems to provide rules that 
are appropriate to the problem proposed. That instruction stated 
that it is desirable that the custodian be a cleric, and preferably a 
priest. On the other hand, it noted that it is not forbidden that the 
custodian be a layman, provided that a cleric is responsible for the 
key which locks the place where the Blessed Sacrament is kept. 

~The duty of closing the church and the custody of the keys can be 
entrusted only to persons who are above suspicion and who are 
sober in regard to intoxicating drink. Moreover, the custodian 
should remain near the place of reservation night and day, so as to 
be readily available in case of need and so as to be able to exercise 


1Cf, AAS, XXX (1938), 198; Bouscaren, The Canon Law Digest, I, 381-384. 
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constant vigilance. The key of the tabernacle must be most care- 
fully guarded by a priest. The latter is warned not to leave the 
tabernacle key on the altar table or in the lock of the tabernacle 
door. If the key is kept in the sacristy under another lock, the key 
of the latter is to be given to the sacristan for the time of the priest’s 
absence if the tabernacle key is likely to be needed. However, the 
priest is allowed to keep the key in his house or even on his person, 
if he takes adequate precautions against losing it. This is true also 
of the key to the cabinet in which the tabernacle key is locked in 
the sacristy, ie., even this key shall normally be retained by the 
priest either in his house or on his person. Only when he is absent 
may he give this cabinet key to the sacristan and then only if it is 
likely that the latter will need it to open the cabinet to make the 
tabernacle key available to a priest. 

It seems that these regulations can be so interpreted as to permit 
the reservation of the Blessed Sacrament in the mission of which 
the case speaks. But the interpretation should be made by the 
local Ordinary in view of the local difficulties involved. 


ADMINISTRATOR OF MISSION IN ADJACENT 
DIOCESE 


Can a priest who is a pastor in one diocese be appointed administrator of 
@ mission in an adjacent diocese? 


CoMPASCENS 


Canon 460, § 1,! definitely states, in regard to the administration 
of the mission, that a pastor can have only one parish, since there 
is involved the question of incompatible offices the possession of 
which is forbidden by canon 156. However, one is not a pastor 
when he is an administrator (vicarius oeconomus). Such an ad- 
ministrator has all the rights and duties of a pastor with regard to 
the care of souls.2 But as to income, he receives that which the 
local Ordinary assigns him.’ One who is already a pastor may be 


1 Can. 460, §1. Parochus ad normam can. 156 unam tantum titulo paroeciam 
habeat, nisi de paroeciis agatur aeque principaliter unitis. 


2 Can. 473, §1. Vicarius oeconomus iisdem iuribus gaudet lisdemque officiis 
adstringitur, ac parochus, in iis que animarum curam spectants . . .. 


3 Can. 472, 1°. Vacante paroecia: Ordinarius loci in ea quamprimum con- 
stituat idoneum vicarium oeconomum, . . . qui eam tempore vacationis regat, 
assignata eidem parte fructuum pro congrua sustentatione; . . 
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appointed to the position of administrator, even by the local Ordi- 
nary of a diocese adjacent to that in which the pastor’s parish is 
located. Normally an administrator should not function beyond a 
period of six months. However, canon 458 allows the local Ordi- 
nary to be the judge in the particular case. It is true that the law 
regarding the vicar econome contemplates a vacancy in an already 
existing parish, but its principles seem not restricted to that par- 
ticular situation. Normally a mission grows out of a parish, re- 
maining subject to the pastor of the latter until its circumstances 
permit separation and the establishment of a new parish. How- 
ever, a premature separation may possibly be demanded by circum- 
stances. The administrator may safely acquiesce in the judgment 
rendered by the local Ordinary. 


PROFITABLE RENTAL AND MERCHANDISING 


Our institute wishes to construct on its property facing a highway a building 
of a commercial character with a view to obtaining a profitable rental. As the 
land stands, a lessee cannot be found. Would the construction of this type of 
building for the purpose mentioned be construed as forbidden merchandising? 


ILLECEBRA 


The leasing of ground is never merchandising; the same is gener- 
ally true of the leasing of buildings. One refers, of course, to a 
bona fide lease. If the owner of the property took a share of the 
profits in lieu of rent, he might easily be considered a partner in the 
enterprise prosecuted on his land or in his building. However, it 
seems that the mere construction of a building of a commercial 
type, even with the intent of obtaining a more profitable rental, 
does not, when the building is leased, make the owner a partner in 
the enterprise, so long as the rental does not fluctuate with profits. 

It is assumed that the funds for the construction of the building 
are on hand in liquid form. If there is need to borrow, the per- 
raissions requisite under canons 534 and 1532 must be obtained. 
Moreover, in the leasing of the property, the provisions of canon 
1541 must be observed. 


4(Can. 155. Officiorum provisio cui nullus terminus fuit speciali lege prae- 
scriptus, nunquam differatur ultra sex menses utiles ab habita notitia vaca- 
tionis, firmo praescripto can. 458. 
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One should advert also to the probability of the loss of tax exemp- 
tion on the property from which a profit is derived. Of course, it is 
possible that the land involved was never tax-exempt, since it seems 
not reasonably necessary for the work of the religious institute, that 
is, according to the view of the secular legal authorities. 


CHOICE OF CHURCH OF ANOTHER RITE 
FOR ONE’S FUNERAL 


A Maronite of this diocese, when refused permission to transfer to the Latin 
rite, was told by the chancellor that he and his family could continue to hear 
Mass and receive the Sacraments in the Latin rite. He wishes to be buried 
from a church of the Latin rite. Can he be accorded this favor if he gives 
adequate evidence of his desire? 


ULTERIOR 


The reference made by the chancellor was undoubtedly based on 
canons 866, 881, and 1249, which authorize the administration of 
Holy Communion and Penance to the faithful of other rites and 
which allow the faithful to hear Mass celebrated in a rite not their 
own. Canon 1223, which provides for the choice of the church for 
one’s funeral, does not refer to the church of another rite as included 
within the category of those eligible for selection. 

It is true that in his constitution issued for the Italo-Greeks, Pope 
Benedict XIV did allow the choice of a church of another rite for 
one’s funeral.t Moreover, a decree of the Sacred Congregation for 
the Propagation of the Faith, issued October 6, 1863,? allowed the 
relatives to choose a cemetery belonging to a church of another rite 
and even the church of another rite but provided that the cere- 
monies were to be conducted by a priest of the rite to which the 
deceased belonged. 

One is disinclined to agree that these precedents were wide enough 
to establish a universal rule that would permit anyone of the faith- 
ful to choose for his funeral the church of another rite. The Code 
grants the right of choice among churches of the Latin rite but only 
to the faithful of the Latin rite. 


JEROME D. HANNAN 
Tue Carnouic UNIversITY OF AMERICA 


1Cf. const. Etsi pastoralis, 26 maii 1742, § II, XI—Fontes, n. 328. 
2 Fontes, n. 4859. 
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CANONICAL 


MINUTES OF THE ROMAN MEETING PREPARATORY 
TO THE III PLENARY COUNCIL OF 
BALTIMORE 


CHAPTER IX. Oruer Items or DIScIPLINe 
[Sixth Session] November 24, 1883 


In the presence of His Eminence the Cardinal Prefect of the 


* Sacred Congregation for the Propagation of the Faith a meeting 


was held for the purpose of dealing with matters affecting the 
Church in the United States. There were in attendance all those 
who attended the previous session. 

After the usual prayers the minutes of the previous session were 
read and approved with certain modifications. Then chapter nine 
was read, “ Concerning certain other items of discipline”. As to 
the first article dealing with the observance of the Instruction of the 
Sacred Congregation in regard to bination, the Most Reverend 
Archbishop of Baltimore said that all the bishops agreed that it 


, must be obeyed. He made the same declaration with regard to the 


Instruction of the Holy Office in regard to the practice of conferring 
conditional baptism on converted heretics. 

The Most Reverend Archbishop of Oregon [Charles M. Seghers] 
asked whether it sufficed to permit bination that the faithful would 
thus be given a convenient opportunity of receiving Holy Com- 
munion. 

Their Eminences replied in the negative inasmuch as Holy Com- 
munion can also be distributed to the faithful outside of Mass. 

As to the second article dealing with the enforcement of the 
decrees and the instructions concerning secret societies, the Most 
Reverend Archbishop of Baltimore said that he accepted what was 
stated in the agenda. 
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The Most Reverend Archbishop of Oregon gave an extensive 
account of the difficulties which bishops encounter in practice when 
a judgment must be rendered by them in a particular case. He 
pointed out that it was extremely difficult to determine the true 
nature and character of the various associations because when the 
members are interrogated in these matters it was likely that they 
would not reveal the whole truth. He further noted that, inasmuch 
as the master sheet presented only general criteria which the bishops 
were to apply in practice, it would be possible that the judgment 
of the bishops would not be uniform or that it might even be contra- 
dictory. Therefore he concluded that the Holy See should provide 
more specific rules for application to the particular societies. As to 
societies of workingmen he added that there could scarcely be found 
any that would be lawful. For it was quite generally the case that 
the workingmen took an oath to go on strike at the command of the 
leaders of the society and even to use violence to prevent others 
from working; moreover, in those associations the greater number 
of members consisted of heretics and consequently Catholics were 
constrained to-maintain an intimate familiarity with heretics, with 
danger to their faith and piety; and finally because of the predomi- 
nance of heretics in these associations the bishops were entirely 
deprived of any opportunity of exercising any direction in the con- 
duct of their activities. Similar views were expressed by the Most 
Reverend Bishop of Vincennes [Francis 8. Chatard]. 


On the contrary, the Most Reverend Archbishops of Baltimore 
and Chicago [Patrick A. Feehan] countered by saying that not all 
associations of workingmen were evil or dangerous, but that there 
were many that possessed no characteristic that would make them 
worthy of condemnation or of prohibition on the part of ecclesiasti- 
cal authority. 

Their Eminences said that it was impossible for the Holy See to 
lay down rules for application to the respective associations, inas- 
much as accurate and exact knowledge of the character of the indi- 
vidual association is needed for a specific judgment of this kind; 
but that the Holy See can establish general criteria for the forming 
of such a judgment and that it had in fact done so by proposing 
them in the text of the master sheet. They said that in particular 
cases the bishops need to obtain accurate information and then to 
determine whether the association under investigation falls within 
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any class of those which are either already forbidden or worthy of 
prohibition in accordance with the general criteria set forth. Finally, 
they insisted that the bishops must not arrive at an a priori judg- 
ment regarding the associations existing in their dioceses. In par- 
ticular reference to the associations of workingmen they said that 
those must be regarded as evil in which the members bind them- 
selves under oath even to use violence to prevent other workingmen 
from going to work, inasmuch as an oath of this kind involves an 
injustice. As to the danger that threatens Catholics in those associ- 
ations as a consequence of too great an intimacy with heretics, they 
said that a distinction is in order, resulting from the source of the 
danger, i.e., according as it derives from the very character and 
nature of the association or rather solely from the contacts with 
heretics: in the former case, the association is either already for- 
bidden or is worthy of prohibition; in the latter case, resort is to be 
taken to the norms accepted by theologians in reference to those 
who expose themselves to the occasion and the danger of com- 
mitting sin. 

As to the third article dealing with regulars, the Most Reverend 
Archbishop of Baltimore said that the bishops should first consult 
the religious superiors and only if the latter were found uncoopera- 
tive should they take recourse to the Sacred Congregation. 

Their Eminences said that this would be the normal procedure in 
an ordinary case but not in the case of an abuse which had arisen 
in an order or a congregation. 

As to the passive cloister, all agreed that prescriptions were to be. 
issued requiring its observance on the part of women religious. 

In reference to the fourth article dealing with the wearing of 
the clerical garb, the Most Reverend Archbishop of Baltimore pro- 
posed that there should be a deletion of the words, “ mazxime pro 
Episcopis ”’. 

Their Eminences remarked that these words contained no slur on 
the bishops and that they were inserted only to emphasize the fact 
that it was especially fitting that bishops should wear the clerical 
garb. 

In regard to the fifth article treating of the appointment of rural 
deans or vicars forane, the Most Reverend Archbishop of Baltimore 
said that they had already been appointed in some dioceses and 
that there they were assigned the function of presiding at theologi- 
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cal conferences and of supervising the activities of the priests in 
their deanery. 

Their Eminences said that the vicars forane were to be required 
to report to the bishop at certain times of the year concerning the 
state of their deaneries and that they were to be given a certain 
minimum of authority covering matters of minor importance. 

As to the sixth article referring to the introduction of uniformity 
in regard to fast days and feast days, the Most Reverend Arch- 
bishop of Baltimore admitted that uniformity was lacking in these 
matters; he also conceded that it was highly desirable that uni- 
formity should be introduced; but he also pointed out how difficult 
this would be of accomplishment. He proposed that only nine feast 
days should be required to be observed, and that the obligations of 
these days should extend to the hearing of Mass but not to the 
abstention from servile work. 

The Most Reverend Archbishop of Milwaukee [Michael Heiss] 
proposed that only five feast days be retained for the people’s ob- 
servance and that the remainder be declared feast days for the 
Church only. 

Their Eminences said that in the forthcoming council the bishops 
should come to an agreement on a definite norm to be referred to 
the Holy See for its judgment. They made the same statement 
with regard to fast days. 

The Most Reverend Vicar Apostolic of Arizona [J. B. Salpointe] 
said that in his Vicariate there had grown up the custom of not 
observing the Friday abstinence at any time during the year and 
that it was possible that this was attributable to the Bull Cruciatae 
which is possessed by the Spanish people, though it was clear that 
the faithful mentioned did not ask for it. 

Their Eminences said that the Most Reverend Vicar Apostolic of 
Arizona should explain to the Holy See the circumstances of the 
situation and request an appropriate solution of the problem. They 
went on to advise that in the forthcoming council a statement 
should be made to the effect that the individual bishops should 
apply to the Holy See for an indult applicable to Lent and to vigils 
and abstinence days throughout the year. 


[Seventh Session] November 29, 1883 


In the presence of His Eminence the Cardinal Prefect of the 
Sacred Congregation for the Propagation of the Faith a meeting 
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was held for the purpose of dealing with ‘matters affecting the 
Church in the United States. There were in attendance all those — 
who attended the previous session with the exception of the Most 
Reverend Archbishop of Chicago [Patrick A. Feehan], who was 
indisposed. 

After the usual prayers the minutes of the previous session were 
read and approved. Then the Most Reverend Bishop of Vincennes 
made a report concerning certain societies existing in his diocese, 
as well as in other parts of the United States, which he insisted were 
not, in his judgment, worthy of toleration. Such he insisted were 
particularly the Ancient Order of Hibernians and the Odd Fellows. 
The other bishops clearly revealed that they were not of the same 
mind with him especially in regard to the Ancient Order of Hi- 
bernians, inasmuch as the latter acknowledged a certain dependence 
on the clergy and indeed rendered the bishops no small measure of 
cooperation. 

Their Eminences said that it was not possible to render an 
immediate judgment regarding those societies because their evil 
character had not been established; on the other hand, they said 
that in the forthcoming council the bishops should, even through 
commissions of prudent men, institute a thorough investigation of 
all matters affecting the particular associations in order that they 
might be able to make a reliable judgment concerning them in 
accordance with the principles set forth in the master sheet. They 
also said that in the forthcoming council there should be proposed 
the establishment of societies of Catholic workingmen, similar to 
those organized in Germany, France, and elsewhere, which, while 
marked by a temporal and material purpose, are subject to the 
supervision and the direction of the clergy. They said further that 
it should be stated in the council that secret societies which fell 
within the first category of the master sheet were condemned under 
the penalty of excommunication reserved to the Roman Pontiff and 
that those which fell within the third category were forbidden under 
the penalty of excommunication inflicted on schismatics, a penalty 
also specially reserved to the Roman Pontiff. They said finally that 
the supplementary words of the master sheet, “in dubiis casibus ”, 
should be changed to read that if after due investigation and de- 
liberation there should still remain a doubt whether a given society 
should be of such a nature as to bring it within the indicated cate- 
gories the question should be referred to the Holy See. 
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The Most Reverend Bishop of Little Rock [Edward Fitzgerald] 
expressed it as his opinion that it was not expedient to denounce or 
condemn secret societies inasmuch as similar condemnations pro- 
duced no good effect but, on the contrary, exposed the law and the 
authority of the Church to the derision and the contempt of the 
irreligious. 

Their Eminences said that this view was not acceptable because: 
1) the Church has consistently condemned such societies wherever 
they were found; if an exception were made in the United States, 
scandal would follow and the conclusion could be drawn that the 
societies in the United States possessed a different character and 
nature than the identical societies possessed elsewhere; 2) because 
if the prohibition did not operate to correct those who were deter- 
mined to belong to them, it did serve to prevent the deception of 
good Catholics; 3) because the prohibition served to provide con- 
fessors with definite norms for the direction of the faithful. 

The Most Reverend Archbishop of Oregon asked what response 
should be given the Fenians when they advanced the following 
argument: the censures are inflicted on those societies which con- 
spire against lawful authority; but the English government in Ire- 
land is not a lawful authority neither in regard to the manner in 
which it was acquired nor in the manner in which it is exercised; 
therefore when the Fenians conspire against the English govern- 
ment they do not expose themselves to the censures. 

Their Eminences replied: whatever be the case with regard to the 
original acquisition by the English government of its authority over 
Ireland, the English government has been, for several centuries, in 
the peaceful possession of that authority; and therefore the Fenians 
are not justified in conspiring against the government. 


CHAPTER X. PAROCHIAL SCHOOLS 


The Most Reverend Archbishop of Baltimore declared to be most 
admirable both what was now proposed with regard to parochial 
schools and what had been previously prescribed by the Sacred 
Congregation in the Instructions already issued and he agreed that 
complete obedience was due in their fulfillment; he added that all 
difficulties in regard to those schools would be readily solved if the 
provisions of the Holy See would be observed. But he noted that 
resentment would, in the United States, be aroused by the condition 
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affecting mixed schools under which it was forbidden that non- 
Catholic students would be allowed to receive visits from their 
parents or guardians except in the presence of the superior of the 
school. 

Their Eminences said that this condition need not be rigorously 
enforced in regard to parents and guardians but that it was always 
necessary to observe it in the case of other persons. 

The Most Reverend Archbishop of Oregon said that in the United 
States it was the general rule that schools were controlled by school 
boards and he asked whether it was expedient that priests should 
be members of these boards. 

Their Eminences said that in the case of worthy Catholic schools 
there was no difficulty encountered in this problem and that it was 
desirable that priests should belong to such boards. In the case of 
unworthy schools, a distinction was needed: the presence of the 
priest either would or would not exercise an influence in preventing 
or diminishing their evil effects. In the former case, the presence 
of the priest is not only expedient, it must be procured; in the latter 
case, the matter should be left to the judgment of the bishop to 
decide whether to permit or to forbid it. 

The Most Reverend Archbishop of Oregon said that some bishops 
were of the opinion that the council should enact a decree which 
would require, under a given penalty, that missioners should build 
parochial schools within a brief interval of time to be specified by 
the Holy See. 

Their Eminence said that it was not expedient that such a decree 
be enacted in view of the difficulties in which many missioners are 
involved but that bishops should insist on the building of schools 
with appropriate attention to missioners who prove themselves 
culpably negligent. 

The Most Reverend Archbishop of Milwaukee said that accord- 
ing to the Instruction when a doubt should arise as to whether or 

snot a given school constituted a proximate danger, the matter 

should be referred to the bishop and he asked whether in all par- 
ticular cases this recourse had to be made or whether confessors 
could render a judgment in reference to this danger. 

Their Eminences said that if the doubt involved a proximate 
danger to one or another person, the confessor could render the 
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judgment, but that if it concerned the nature and the character of 
the school itself, it was to the bishop that recourse would have to 
be taken. 

The same Most Reverend Archbishop asked whether bishops 
could prohibit attendance at the public schools in order to prevent 
harm from coming to the parochial schools. 

Their Eminences said that if this was the sole reason involved the 
bishops could not attach a penalty to their prohibition. 


CHAPTER XI. SprirITUAL CARE OF THE NEGRO 


The Most Reverend Archbishop of Baltimore said that what the 
agenda contained in this respect was most admirable but that he 
thought that in addition there should be prescribed a method for 
the collection of funds to be devoted to this purpose. He proposed: 
1) that the Society for the Propagation of the Faith be established 
in every diocese and parish in the United States; 2) that the 
bishops of dioceses in the United States in which there were no 
negroes should give as much assistance as possible to this work in 
aid of the bishops of dioceses in which the negroes dwell; 3) that 
the Prefect of the Sacred Congregation should assist the bishops by 
supplying missioners. 

The Most Reverend Archbishop of Boston [John J. Williams] 
said that if the Supreme Pontiff would specify a special feast day 
for the collection to be taken up for the Propagation of the Faith 
and would grant a plenary indulgence, a larger amount could cer- 
tainly be obtained, and from it a certain sum could be withdrawn 
for the care and the conversion of the negro. 

The view of the Most Reverend Archbishops and Bishops was 
that a new extraordinary collection should not be ordered for this 
specific purpose because this would result in a loss to the collections 
already in possession. 

Their Eminences made many observations but they did not reject 
the proposal of the Most Reverend Archbishop of Boston provided 
that when the collection for the Propagation of the Faith would be 
announced, mention would be made of the fact that a portion of it 
would be used for the conversion of the negro and the Indian. 


* * * * * 
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STATUTA GENERALIA MONIALIUM * 
Art. I 


§ 1. Monialium nomine in hac Constitutione, ad normam iuris 
(c. 488, 7°) veniunt, praeter religiosas votorum solemnium, illae 
etiam quae vota simplicia, perpetua vel temporaria, professae sunt 
in Monasteriis in quibus vota solemnia vel actu nuncupantur vel ex 
instituto emitti deberent; nisi ex contextu sermonis vel ex rei natura 
aliud certo constet. 

§ 2. Legitimo Monialium nomini (c. 488, 7°) et iuris Monialium 
applicationi minime officiunt: 1) professio simplex in Monasteriis 
legitime emissa (§ 1) ; 2) clausura pontificia minor quae Monasteriis 
sit praescripta vel rite concessa; 3) operwm apostolatus exercitium, 
quod cum vita contemplativa coniunctum sit, sive ex instituto a S. 
Sede pro aliquibus Ordinibus probato et confirmato, sive ex legiti- 
mis §. Sedis pro nonnullis Monasteriis praescripto aut concessione. 

§ 3. Apostolica haec Constitutio iuridice non respicit: 1) Congre- 
gationes religiosas (c. 488, 2°) Sororesque ipsarum sodales (c. 488, 
7°), quae ex instituto vota tantum simplicia nuncupant; 2) Socie- 
tates mulierum in communi ad instar religiosarum viventium earum- 
que sodales (c. 673). 


Art. IT 


§ 1. Peculiaris ratio vitae religiosae monasticae, quam Moniales 
fideliter sub rigida regulari disciplina colere debent, et ad quam ab 
Ecclesia destinantur, est vita contemplativa canonica. 

§ 2. Vitae contemplativae canonicae nomine intelligitur non illa 
interna et theologica ad quam animae omnes in Religionibus imo 
et in saeculo viventes invitantur, quamque apud se singulae ducere 
ubique valent; sed exterior disciplinae religiosae professio quae, sive 
ex clausura, sive ex pietatis, orationis mortificationisque exercitiis, 
sive denique ex laboribus quibus Moniales incumbere debent, in 
interiorem contemplationem ita ordinatur, ut eiusdem studio tota 
vita totaque actio et facile valeat et efficaciter debeat imbui. 

. § 3. Si vita contemplativa canonica sub rigida regulari disciplina 
habitualiter servari non possit, character monasticus nec conceden- 
dus est nec, si iam habeatur, retinendus. 


* Cf. Pius XII, const. “Sponsa Christi”, 21 nov. 1950—AAS, XLIII (1951), 
15-20. 
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ART. Ill 


§ 1. Vota religiosa solemnia, ab omnibus Monasterii sodalibus 
vel ab una saltem ipsarum classe nuncupata, praecipuam notam 
efficiunt ex qua Monasteria mulierum, non inter Congregationes 
religiosas sed inter Ordines regulares iure numerantur (c. 488, 2°). 
Religiosae autem in his Monasteriis professae omnes, Regularium 
appellatione in iure, ad normam c. 490, veniunt, atque non Sororum 
sed Monialium proprio nomine vocantur (c. 488, 7°). 

§ 2. Monsteria omnia, in quibus vota tantum simplicia nun- 
cupantur, votorum solemnium instaurationem impetrare poterunt. 
Quinimmo, nisi prorsus graves obsint rationes, eadem iterum sus- 
cipere curabunt. 

§ 3. Solemnes antiquae formulae consecrationis Virginum, quae 
in Pontificali Romano habentur, Monialibus reservantur. 


Art. IV 


§ 1. Severior Monialium clausura, quae pontificia dicitur, firmis 
semper ac pro omnibus Monasteriis iis notis quae eidem quasi 
naturales sunt, duplex in posterum distinguetur: maior et minor. 

§ 2. 1° Clausura pontificia mazor, illa scilicet quae in Codice 
describitur (cc. 600-602), hac Nostra Apostolica Constitutione plane 
confirmatur. Sacra Congregatio de Religiosis, Nostra Auctoritate, 
declarabit quas ob causas dispensatio a clausura maiori concedi 
possit, ut, rei natura incolumi, nostri temporis adiunctis aptius 
eadem accommodetur. 

2° Clausura pontificia maior, salvo § 3, 3°, in omnibus Mona- 
sterlis vigere ex regula debet, quae vitam contemplativam unice 
profitentur. 

§ 3. 1° Clausura pontificia minor illa ex antiqua clausura Monia- 
lium retinebit, illisque sanctionibus defendetur, quae ad ipsius 
naturalem rationem conservandam ac vindicandam necessaria in 
Instructionibus 8. Sedis expresse definiuntur. 

2° Huic pontificiae minori clausurae obnoxia sunt Monasteria 
Monialium votorum solemnium quae, sive ex instituto sive ex 
legitima concessione, ita ministeria cum extraneis suscipiunt, ut 
plures religiosae et notabilis domus pars habitualiter in haec mini- 
steria incumbant. 

3° Pariter, saltem huius clausurae praescriptis subiic: debent 
omnia et singula Monasteria, etsi unice contemplativa, in quibus 
vota tantum simplicia nuncupantur. 
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§ 4. 1° Clausura pontificia maior vel minor, necessaria condicio 
habenda est, non solum ut vota solemnia emitti possint ($2) sed 
etiam ut illa Monasteria, in quibus vota simplicia nuncupantur 
(§$ 3), ut vera Monasteria Monialium ad normam ce. 488, 7° in poste- 
rum habeantur. 

2° $i regulae clausurae pontificiae, saltem minoris, observari 
plerumque non possint, vota solemnia quae habeantur adimenda 
sunt. 

§ 5. 1° Clausura pontificia minor, quoad illas praesertim notas 
in quibus a clausura Congregationum vel Ordinum virorum di- 
stinguitur, observanda est in locis ubi Moniales vota solemnia non 
nuncupant. 

2° Si autem certo appareat in aliquo Monasterio clausuram 
saltem minorem ex more servari non posse, Monasterium illud in 
domum vel Congregationis vel Societatis mutandum erit. 


ArT, V 


§ 1. Ecclesia ad orationem publicam, quae eius nomine, sive in 
choro (c. 610, §1) sive privatim (c. 610, §3), Deo funditur, solas 
Moniales inter mulieres Deo sacras deputat; easque ex regula ad 
normam suarum Constitutionum, huic orationi horis canonicis coti- 
die persolvendae graviter obstringit. 

§ 2. Omnia Monialium Monasteria singulaeque Moniales vota 
solemnia vel simplicia professae, Officium divinum in choro ad 
normam c. 610, §1 et suarum Constitutionum, ubique recitare 
tenentur. 

§ 3. Iuxta c. 610, §3 Moniales, quae a choro abfuerunt, si vota 
solemnia non nuncupaverint, ad privatam horarum recitationem, 
nisi aliud expresse praescribant Constitutiones (c. 578, 2°), restricte 
non tenentur; tamen non solum Ecclesiae mens est, ut supra dixi- 
mus (art. IV), ut vota Monialium solemnia ubique instaurentur, 

_sed etiam, si ad tempus instaurari non valeant, ut Moniales vota 
perpetua simplicia loco solemnium professae, pensum officii divini 
fideliter absolvant. 

§ 4. Missa conventualis in omnibus Monasteriis Officio diei re- 
spondens, secundum rubricas, quoad fieri possit celebrari debet (c. 


610, § 2). 
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Art. VI 


§ 1. 1° Monialium Monasteria, secus ac aliae religiosae mulierum 

domus, ex Codice et ad ipsius normam sui iuris sunt (c. 488, 8°). 

2° Antistitae singulorum Monasteriorum Monialium in iure Su- 
periores maiores sunt, omnibusque facultatibus donantur quae Supe- 
rioribus maioribus competunt (c. 488, 8°), nisi ex contexu sermonis 
vel ex rei natura aliquae ad viros tantum attineant (c. 490). 

§ 2. 1° Ambitus condicionis sui wuris seu autonomiae quam vocant 
Monasteriorum Monialium et iure communi et iure peculiari 
definitur. 

2° Tutelae iuridicae, quam ius sive Ordinariis locorum sive 
Superioribus regularibus quoad singula Monasteria concedit, neque 
ex hac Constitutione neque ex Foederationibus Monasteriorum a 
Constitutione permissis (art. VII) atque eius auctoritate inductis, 
quovis modo derogatur. 

3° Iuridicae relationes singulorum Monasteriorum cum Ordi- 
nariis locorum vel Superioribus regularibus, ex lure communi atque 
ex jure peculiari regi pergent. 

§ 3. Hac Constitutione nullo modo definitur utrum singula Mona- 
steria Ordinarii loci potestati obnoxia sint an, intra terminos iuris, 
de ea sint exempta et Superiori regulari subiaceant. 


Art. VII 


§ 1. Monasteria Monialium non solum sui iuris sunt (c. 488, 8°), 
sed etiam iuridice distincta atque invicem independentia, nullis 
vinculis praeter quam spiritualibus ac moralibus, inter se unita ac 
devincta, etsi eidem primo Ordini vel religioni iure sint subiecta. 


§ 2. 1° Monasteriorum mutuae libertati, potius facto receptae 
quam iure impositae, nullo modo officit Foederationum constitutio; 
neque eae Foederationes haberi debent iure prohibitae vel quo- 
modolibet naturae et finibus vitae religiosae Monialium minus con- 
sentaneae. 

2° Monasteriorum Foederationes quamvis regula generali non 
praecipiantur, tamen a Sede Apostolica valde commendantur non 
solum ad mala et incommoda praecavenda quae ex plena separa- 


tione oriri possunt, sed etiam ad regularem observantiam vitamque 
contemplativam provehendam. 
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§ 3. Constitutio cuiuslibet formae Foederationis Monasteriorum 
Monialium vel Confoederationis Foederationum Sedi Apostolicae 
reservatur. 

§4. Omnis Foederatio seu Confoederatio suis legibus a S. Sede 
probatis, ordinari ac regi necessario debet. 

§ 5. 1° Salvis art. VI, §$2, 3, et salva praecipua autonomiae 
ratione supra definita (§ 1), nihil vetat quominus in Foederationi- 
bus Monasteriorum ineundis, ad exemplum nonnullarum Congrega- 
tionum monasticarum et Ordinum sive Canonicorum sive Monacho- 
rum, quaedam huius autonomiae inducantur aequae condiciones et 
intermissiones, quae necessariae vel magis utiles videantur. 

2° Formae tamen Foederationis quae praedictae autonomiae 
de qua diximus (§ 1) contrariae videantur et ad rationem regiminis 
centralis accedant, S. Sedi speciali modo reservantur, nec sine ex- 
pressa Ipsius concessione institui possunt. 

§ 6. Foederationes Monasteriorum ex fonte unde proveniunt at- 
que ex Auctoritate a qua directe dependent et reguntur, sunt iuris 
pontificii ad normam iuris canonici. 

§ 7. 8. Sedes -immediatam vigilantiam et auctoritatem, prout 
casus ferat, in Foederationem exercere poterit per aliquem Adsi- 
stentem religiosum, cuius munus erit non tantum §S. Sedem reprae- 
sentare sed etiam conservationem genuini spiritus proprii Ordinis 
fovere et Superiorissas in recto ac prudenti Foederationis regimine 
opera et consilio adiuvare. 

§ 8. 1° Statuta Foederationis non solum praescriptis normis a S. 
Congregatione de Religiosis Nostra Auctoritate elaborandis, sed 
etiam naturae, legibus, spiritui et traditionibus sive asceticis sive 
disciplinaribus sive iuridicis et apostolicis proprii Ordinis, conform- 
entur oportet. 

2° Foederationum Monasteriorum praecipuus finis est frater- 
num adiutorium sibi mutuo praestare, non solum in spiritu religioso 
ac in regulari monastica disciplina fovendis, sed etiam in rebus 
oeconomicis provehendis. 
~ 3° Si casus ferat, peculiares normae in approbandis Statutis 
tradendae sunt, quibus moderari oporteat facultas et moralis obli- 
gatio petendi ac mutuo sibi concedendi Moniales, quae tum ad 
regimen Monasteriorum, tum ad institutionem novitiarum in com- 
muni novitiatu pro omnibus vel pro pluribus Monasteriis erigendo, 
tum denique ad aliis moralibus vel materialibus Monasteriorum aut 
Monislium necessitatibus providendum, necessariae existimentur. 
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Art. VIII 


§ 1. Labor monasticus, cui etiam Moniales vitae contemplativae 
incumbere debent, Regulae, Constitutionibus, traditionibus singulo- 
rum Ordinum debet esse pro viribus consentaneus. 

§ 2. Labor ita ordinari debet ut, simul cum aliis rationibus ab 
Ecclesia probatis (cc. 547-551, 582), et cum subsidiis a Divina 
Providentia suppeditatis, securam reddat ac convenientem Monia- 
lium substentationem. 

§ 3. 1° Ordinarii locorum, Superiores regulares et Superiorissae 
Monasteriorum ac Foederationum, omnem tenentur diligentiam ad- 
hibere ut necessarius, adaequatus ac proficuus labor numquam 
Monialibus desit. 

2° Moniales vero ex conscientiae officio tenentur, non solum ad 
sibi honeste frontis sudore panem quo vivant, ut monet Apostolus 
(II Thess., III, 10) lucrandum, sed etiam ad sese, prout tempora 
exigunt, in dies ad diversa opera habiliores reddendas. 


Arr. IX 


Moniales omnes ut divinae apostolicae vocationi fideles invenian- 
tur, non tantum generalia monastici apostolatus instrumenta ad- 
hibere debent, sed praeterea sequentia observare curabunt. 

§ 1. Moniales quae in propriis Constitutionibus seu legitimis 
praescriptis specialis apostolatus opera definita habent, ad normam 
Constitutionum seu Statutorum ac praescriptionum sese fideliter 
eisdem dare ac consecrare tenentur. 

§ 2. Moniales quae vitam unice contemplativam profitentur: 

1° si in propriis traditionibus aliquam externi apostolatus spe- 
cialem formam acceptam habeant vel habuerint, illam hodiernis 
necessitatibus aptatam, salva semper ipsarum vita contemplativa, 
retineant fideliter, et si perdiderint, eam restituere diligenter curent. 
Si vero circa adaptationem aliquod dubium remaneat, 8. Sedem 
consulant; 

2° ex adverso, si vita pure contemplativa neque ex Ordinis 
probatis Constitutionibus neque ex traditione externo apostolatui 
hucusque coniuncta iugi constantique ratione fuerit, tune nonnisi in 
casibus necessitatis et per limitatum tempus, in illis apostolatus 
formis singularibus praesertim seu personalibus, occupari poterunt 
aut, ex caritate saltem, debebunt, quae cum vita contemplativa, 
prout in Ordine servatur, iuxta criteria a S. Sede figenda, com- 
patibiles videantur. 
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PAPAL ADDRESS TO WORLD MOVEMENT FOR 
FEDERAL GOVERNMENT 


Addressing delegates from twenty-two nations to a convention of 
the World Movement for Federal Government, our Holy Father 
said that their aims contemplating an effective political organiza- 
tion of the world are in conformity with the traditional doctrine of 
the Church. He warned, however, that a world organization can- 
not be enduring if it be a mere superficial arrangement based on a 
mechanical or a numerical aggregation. It must harmonize, to 
function successfully, with the normal and organic order that rules 
the particular relations between men and between different peoples. 
Consequently, it must not be based on a blind worship of impersonal 
numerical majorities, on a wrong view of labor as an impersonal 
commodity, or on a misconception regarding the impersonal su- 
premacy of an anarchically untrammeled individual liberty. A 
federal government following these disintegrating concepts would 
merely succeed in adding one more automatism to the many others 
that threaten to-suffocate nations and to reduce man to the status 
of a mere inert instrument in its operations. 


OBSERVANCE OF FEAST OF ST. JOHN BAPTIST 
DE LA SALLE 


The Sacred Congregation of Rites has issued an indult, effective 
‘for ten years, in virtue of which schools or groups of teachers may 
observe on any day approved by their local ordinary the Feast of 
St. John Baptist de la Salle, Patron of Teachers. As part of the 
observance a chanted Mass and a low Mass may be celebrated, if 
the day is not a double of the first or second class; if it is a double 
of the second class, one Mass is permitted. The Saint’s Feast day 


is May 15. 


* * * * * 
> 


BEATIFICATIONS AND CANONIZATIONS 


On April 29 the twenty-five Dominican martyrs of Tonkin, who 
died in the persecution of 1856-1862, were beatified. The same 
honor was conferred on Blessed Francesco Antonio Fasani, April 15; 
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on Blessed Placide Viel on May 6; on Blessed Julian Maunoir on 
May 20; and on Pope Pius X on June 3. 

On June 24 St. Maria Domenica Mazzarello and St. Emilia de 
Vialar were raised to the honors of the altar. 


SECULAR 


UN COVENANT ON HUMAN RIGHTS 


Committees of the Catholic Association for International Peace 
have urged the inclusion in the Covenant of the United Nations on 
Human Rights of a reference to the Name of God, the protection 
of the unborn child, and a defense of the individual’s bodily 
integrity. In company with the National Catholic Welfare Confer- 
ence they have also insisted that the United States should support 
the inclusion of a clause guaranteeing the rights of parents in regard 
to the education of their children. This stand conflicts with the 
policy of the United States which has maintained that only civil 
and political rights should be included in the Covenant. On the 
other hand, it is in harmony with the mandate given by the General 
Assembly to the Human Rights Commission requiring that the 
latter should include in the Covenant not only civil and political 
rights but also economic and social rights. The Economic and 
Social Council has received from the Director General of the United 
Nations Educational, Scientific and Cultural Organization a report 
on a survey of regulations concerning economic and social rights, 
in which education is shown to be caught up in a general movement 
toward State control, a trend which results in a crisis for private 
education even in countries marked by the greatest respect for inde- 
pendence in educational matters, a crisis that is intensified by the 
increasingly repressive measures resulting from the financial assist- 
ance granted by the public authority. 

The proposed Covenant contains an article on the right to educa- 
tion. This article recognizes the right of everyone to an education 
without discrimination. It states further that primary education 
shall be compulsory and available to all; that secondary education 
shall be made progressively free; and that higher education shall 
be equally accessible to all on the basis of merit. It notes that 
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compulsory education shall not be deemed incompatible with the 
liberty of parents to choose for their children schools other than 
those established by the State, if the schools conform to the State’s 
minimum standards, for the State is required to respect the liberty 
of parents to ensure that the religious education of their children 
is in harmony with their own convictions. 


* * * * * 


SUNDAY MEAT SALES 


The Supreme Court of the United States has refrained from re- 
viewing the decision of the Court of Appeals of New York which 
upheld the fine of ten dollars imposed on two New York Orthodox 
Jewish butchers levied on them for the sale on Sunday of uncooked 
kosher meat. 


* * *% * * 


CHURCH CONSTRUCTION 


The National Production Authority must approve any structure 
for the building of which more than twenty-five tons of steel is 
needed. This ruling includes churches, schools, and hospitals. More- 
over, churches commencing any construction costing an amount in 
excess of thirty-five thousand dollars must also obtain the approval 
of this agency, unless the new construction is meant to replace a 
building or other installation that was burned down or destroyed 
by some other natural cause. 


PRICE CONTROL OF SCHOOL AND HOSPITAL 
CHARGES 


The Office of Price Stabilization has removed school and college 
tuition payments and non-profit hospital charges from the list of 
price controls. 


CALIFORNIA TAX-EXEMPTION OF PAROCHIAL 
SCHOOLS 


The parochial schools of California no longer are subject to tax- 
ation. The bill exempting them was enacted in the Assembly by 
a 75-0 vote and in the Senate by a 33-3 vote. It was duly signed 
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by Governor Warren. The League of California Cities snd we 
County Supervisors Association refrained from OpPesing the on. 
But the California Taxpayers’ Alliance attempted to block its 
passing, while refraining from opposing other bills proposing tax- 
exemption, including one that would have exempted fishing beats. 


PROTESTANT ENDORSEMENT OF AUXILIARY 
SUBSIDIES 


A report drawn up by one hundred and twenty-five Protestant 
church and mission officials for submission to denominations afil- 
ated with the National Council of Churches in the United States 
declared that a church may accept government grants in locally 
administered aid to schools, to the establishment of scholarships, 
to health and welfare promotion, to the purchasing of equipment, 
and to campaigns in behalf of literacy. 


= = = = = 


BUS TRANSPORTATION 

In Washington a bill passed by the House authorizing the trans- 
portation of parochial school children in public school busses was 
amended in the Senate. When sent back to the House, it died with- 
out action. 

In Indiana, where townships may authorize such transportation, 
there died with the adjournment of the Legislature a bill intended 
to allow the reimbursement of the latter from the State equalization 
fund, not only for amounts representing the transportation of public 
school children but also for those involved in the transportation of 
parochial school children. 


= = = = = 


USE OF PUBLIC SCHOOL BUILDING BY 
PAROCHIAL SCHOOL 


Four Protestant ministers objected that the Medford, Massachu- 
setts, School Committee acted illegally in allowing a parish to hold 
classes in five rooms of a public school for the remaining months 
of the term because the Quonset hut formerly used for classrooms 
by the parochial school needed to be torn down while the new 
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parochial school would not be ready for occupancy until the open- 
ing of the Fall term. 


* * * * * 


USE OF SUNDAY SCHOOL ROOMS FOR PUBLIC 
SCHOOL CLASSES 
The Parent Teachers’ Association of the public schools of Spring- 
field, New Jersey, has announced that because of the crowded con- 
ditions in the public school buildings part-time classes are held in 
the Sunday school sections of Protestant churches. 


* * * * * 
UNIVERSITY OF DELAWARE WITHDRAWS 
FACILITIES 


Church-sponsored student clubs at the University of Delaware 
may no longer hold denominational services in buildings on the 
eatapus inasmnuch as the authorities maintain that the non-sectarian 
character of the State university, as well as the spirit of its charter, 
forbid it. 

* * * * * 


COUNTY HOSPITAL SUBSIDY IN NEBRASKA 

The Attorney General’s Office has ruled that a Nebraska county 
may not, any more than the State iteelf may, make a financial grant 
to 2 hospital operated by a religious denomination. 

* * * * * 
CABRINI STATUE IN NEW ORLEANS 

A district court judge has dismissed a suit filed by a group of 
Protestants for the removal from city property in New Orleans of 
a statue of St. Frances Xavier Cabrini. 


- NEW MEXICO MAKES FURTHER RESTRICTIONS 
ON SCHOOLS 


The State Board of Education of New Mexico has announced the 
adoption of a policy under which religious garb cannot be worn by 
teachers in the public schools and in virtue of which property 
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owned by a religious group cannot be rented for use in behalf of 
public schools unless exceptional circumstances require it. 


* * * * * 
NEW MEXICO WANTS STATUES IN HALL OF 
STATUARY 


The Governor of New Mexico has signed a bill creating a five- 
man commission to raise funds for the placing in the National Hall 
of Statuary in the Capitol of the United States of a statue of Jean 
Baptiste Lamy, first Archbishop of Santa Fe, and of Kit Carson. 


* * * * * 


NEW JERSEY ANTI-COMMUNIST OATH 


The Supreme Court of New Jersey has ruled that public school 
teachers must take the anti-Communist oath of allegiance in order 
to qualify for the position of teaching in that State. 


* * = * * 


WATER PAYMENT IN WEST ALLIS 


On January 10 the churches of West Allis, Wisconsin, were noti- 
fied that they will be obliged to pay for the water used by them. 
They have been exempt from such payments since 1926. They 
have entered a suit in protest against the Mayor, the City Comp- 
troller, and the City Attorney. 


* * * * * 


TEACHER OUSTED FOR RELIGIOUS TRAINING 
OF HIS CHILD 


In Boone, Iowa, a teacher in the high school has been dismissed 
because he is alleged to have violated a gentleman’s agreement said 
to exist among the members of the school board to the effect that 


teachers may not be retained if their children attend parochial 
schools. 


* * * * * 
CONTRACEPTION IN ENGLAND AND WALES 


The Catholic hierarchy of England and Wales has issued a special 
statement expressing opposition to the report of the Royal Commis- 
sion on Population and, particularly, to State proposals to control 
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population through widespread instruction in artificial contracep- 
tion disseminated through the National Health System or through 
the adoption of intelligence tests for prospective parents. 


* * % * * 


FRENCH PAROCHIAL SCHOOL DIFFICULTIES 


In Western France, where Catholicism is strong, the secular 
schools in more than one village have been forced to close because 
the children all attend the Catholic schools. However, the secular 
school is not closed if there are any children at all who will attend 
it. In this case, the authorities pay the teacher’s salary and keep 
up the building. In effect, this amounts to a fine levied on the 
Catholic community for refusing to patronize the secular schools. 


* * * *& * 


SOVIETS OPPOSE METHODISM IN AUSTRIA 


At a meeting of the Executive Committee of the 4-Power Allied 
Control Council, the Soviet representatives objected to an act of 
the Austrian Parliament giving legal recognition to the Methodist 
Church. 


* * * * * 


CZECHO-SLOVAK REFINEMENT 


The Slovak branch of the Czecho-Slovak Ministry of Church 
Affairs has established a so-called “ re-education” center where 
forty-five monks, expelled last year from their monasteries and held 
thereafter in concentration camps, were given indoctrination courses 
stressing the alleged need, if the Church is to survive, of the loyal 
cooperation of the clergy with the policies of the State and casting 
the entire blame for the present plight of the Church on the Czecho- 
Slovak hierarchy. 

At the concentration camp at Novaky sixty Catholic priests work 
seventy hours a week in the soft coal mines. 

Even the lay worker is not deprived of his opportunity of pro- 
moting the economic interests of communism, for the Executive 
Committee of the Czecho-Slovak Revolutionary Trade Union has 
announced that overtime rates will hereafter not exceed ordinary 
rates and that the laborers will be afforded the opportunity of con- 
tributing their Sunday work without any remuneration at all. 


* % * % * 
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POLISH ATTRITION 


In Poland, the communist government has granted the worker the 
favor of working on four days that were heretofore legal holidays: 
the Monday of Pentecost Week, and the Feasts of SS. Peter and 
Paul, of the Immaculate Conception, and of the Purification. 

That he may fully appreciate this beneficence and that no distor- 
tion of the high motives of his benefactors may be brought to his 
attention, the former have taken over many Catholic dailies and 
exercise rigorous supervision over the remainder through the control 
of the supply of newsprint, through the confiscation of subscription 
payments, and through a ruthless condemnation of even a whole 
issue of the paper. 

Lest the worker’s child be misled as to the true source of the 
benefits showered upon him, the authorities have introduced into 
the schools textbooks representing Christ as a myth. Moreover, 
religious instruction has been eliminated from all high school courses 
and the doctrine of evolution is emphasized. In the grades in which 
religious instruction has not been explicitly forbidden, teachers fear 
for their position if they actually give the instruction which theo- 
retically is permitted. Children are compelled to work at the time 
when confessions are heard and classes are so scheduled as to con- 
flict with their attendance at Mass. The policy just noted does not 
overlook the workers themselves for special committees have been 
organized to promote amusements for the people and to devise a 
program of recreational activities. These committees also concen- 
trate on arranging their programs so as to conflict with the attend- 
ance of the people at Mass. 


* * * * * 


ROUMANIA’S CENTRAL COUNCIL 


A central council, consisting of twenty-seven members, has been 
established in Roumania to direct the small schismatiec communist 
group which the regime considers the Roman Catholic Church. The 
council is composed of fourteen priests and thirteen laymen. This 
group sent two hundred and fifty delegates to a recent so-called 
Roman Catholic Convention. The entire leadership of the Church 
in Roumania has been neutralized inasmuch as the entire hierarchy 
and a thousand priests have been imprisoned. The attack on the 
Church has been, perhaps, more complete in Roumania than else- 
where. But opposition of the Catholic population has not pre- 
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vented even the Warsaw regime from sending a thousand Polish 
priests to Siberia. In other satellite countries behind the Iron Cur- 
tain the regimes similarly adapt their tactics of persecution to the 
pace allowed by the entrenched opposition. These tactics, however, 
have resulted in the elimination of thirteen thousand Catholic 
priests through death, deportation, or imprisonment, and in the dis- 
persion or enslavement of thousands of nuns. The forty-nine mil- 
lions of Catholics in these countries know that they are no better, 
in the eyes of the regime, than suspected criminals. 


* * * * * 


ALBANIA’S REPRESSIONS 


In Albania one of the two remaining bishops has been placed 
under strict house arrest. Forty priests, one-third of the entire 
number in the country, have been executed; fifty others have been 
imprisoned and subjected to torture. All monasteries have been 
closed; and this is true also of the seminaries. 


* * * * * 


ESTONIA’S LUXURY TAX 


The regime in Estonia imposes a luxury tax on church weddings, 
on the administration of the Sacraments of Baptism and Confirma- 
tion, and on the very existence of a church. The tax on a single 
ceremony is as high as $375.00. 


* * % * * 


CHINESE ADVANCEMENT 


The blessings of communism are apparent in Shanghai where last 
year six thousand factories closed and one hundred thousand shops 
entered petitions for discharge in bankruptcy. But Shanghai is not 
the only hallowed spot in China. For in that country, although the 
civil servants were told that their jobs would be secure under the 
new regime, the military representatives of the latter and the liaison 
officers assigned to each bureau engineered election slates and falsi- 

- fied election returns in order to place their own men on shop com- 
mittees. Then criminal neglect was discovered and informers were 
encouraged to accuse one another. The accused were dismissed 
without trial and the survivors were interviewed as to their sym- 
pathies. Dismissed were all Kuomintang members, all those recom- 
mended by Kuomintang officials, all highly placed officials, and all 
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employes over thirty years of age. When this injustice became the 
object of a vociferous protestation, the dismissed were enrolled in 
an institute for re-training, but.a condition for graduation and 
re-employment was a confession of past errors. 

Further blessings were visited on manufacturers. Of course, pay- 
ments in advance through taxes could not well be denied the solicit- 
ous benefactors. But somehow these payments deprived the people 
of cash. The need of this made it easy for agitators to foment 
strikes. There was no such thing as a lost strike. If the employer 
could not meet the demands of the strikers, the government seized 
the plant and permitted the workers to hold the owner as a hostage. 
To extricate himself from his dangerous position, he would even sell 
raw materials and machinery to meet the payroll. 

Tn rural areas the farmers, along with many vagrants and tramps, 
were organized into a Society of Poor Farmers. These needed only 
to put in a claim to have their rent reduced. The reduction was 
made retroactive, the regime confiscating the arrears. 


* * * * * 


THE CHURCH IN JAPAN 


Most Rev. Peter Tatsuo Doi, Archbishop of Tokyo, speaking in 
the name of the Catholic Japanese, insisted that the latter would 
show their gratitude to General MacArthur by constantly remem- 
bering him in their prayers. He said that the General had spon- 
sored complete religious liberty and had shown a continuing sym- 
pathy for their problems. As a result of his benign influence, the 
Archbishop declared, Catholics can fully contribute to the great 
task of building a sovereign peaceful Japan according to Christian 
principles. Rev. Bruno Ritter, who was Chairman of the Catholic 
Rehabilitation Committee which operated for five years after the 
end of World War II, said that the almost complete rehabilitation 
and the marvelous development of the Catholic Church in post-war 
Japan would never have been possible without the personal helpful- 
ness of General MacArthur. 


Catholic objection confronted the General when a General Head- 
quarters Consultant publicly advocated birth control for the Japa- 
nese, and Catholic opinion found fault with the fact that two 
months were allowed to elapse before the General disavowed the 
statement. Moreover, there was Catholic displeasure over the fact 
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that Headquarters allowed to pass as a purely Japanese responsi- 
bility the eugenics law that extended great latitude to the practice 
of abortion. On the other hand, after repudiating the advocacy of 
birth control, MacArthur braved the bitter criticism that arose in 
some quarters and remained adamant in his position, rebuking one 
of his section chiefs for publishing a book advocating birth control 
and compelling the withdrawal of the book from circulation. More- 
over he personally intervened in 1946 to insure that two Catholic 
educators would be included in the American education mission. 
He also cooperated in facilitating the introduction of a Japanese 
edition of the Catholic Digest, writing a signed message for the first 
issue. 

In regard to religious freedom, MacArthur’s directive of October 
4, 1945, commanded the Japanese government to revoke all laws 
restricting religious freedom. This led to the religious freedom 
clause in the new constitution and to the recent legislation safe- 
guarding this provision. 

The sincere efforts of the Japanese government to incorporate in 
the law of the land constitutional guarantees of religious freedom 
were praised at the recent annual meeting of the hierarchy of 
Japan, which singled out for commendation the Religious Corpora- 
tion Bill and its provisions concerning the ownership of buildings 
and land, as well as those dealing with public welfare enterprises 
carried on by religious gioups. 


*% + + * # 


LEBANESE SCHOOL SUBSIDY 


His Eminence, Gregory Peter Cardinal Agagianian, Patriarch of 
Cilicia in Armenia, has insisted on an equitable distribution of 
Lebanese State funds in aid of parochial as well as of public schools, 
inasmuch as the parents have the right to choose the type of educa- 
tion they want for their children. 


* * * * * 


OPPRESSION OF PRIVATE SCHOOLS IN INDIA 


The Travancore-Cochin Minister of Education has stated that 
denominational and private schools will be taken over by the gov- 
ernment if they refuse to surrender to the latter eighty per cent of 
all tuition and other funds or to accept State control in the appoint- 
ment of teachers and principals. 


Bonk Reviews 


HISTORIA IURIS CANONICI LATINI. Institutiones Academi- 
cae. Alphonsus M. Stickler,S.D.B. I Historia Fontium. Pontifi- 
cium Athenaeum Salesianum, Augustae Taurinorum, Via Caboto, 
27,1950. Pp. xvi-468. 


In the advanced study of law, companion volumes of sources, 
compilations and jurisprudence are essential. In this respect the 
volume under review qualifies admirably. Only the sources and 
compilations are presented here but the work on jurisprudence is 
promised for the future. The reviewer hopes that the same measure 
of success will attend the forthcoming volume. 


The division of this volume is about the same as found in other 
books of sources. The order is naturally chronological. But the 
advantage here is the greatly detailed account of the sources of 
Canon Law. Almost every compilation of the Western and Latin 
world is mentioned with more than sufficient report on content and 
influence. The more important compilations are discussed over sev- 
eral pages. Attention should be called to the description of the con- 
tent, use and influence of the Decree of Burchard. Similar atten- 
tion should be called to the description of the numerous Penitential 
Books. 


Authentic sources, as every one knows, were in some ages of the 
Church clouded by spurious and false decretals of one or the other 
type. This difficulty, happily now reduced to a minimum, can best 
be studied by a consideration of the false decretals known as pseudo- 
Isidore. The author has devoted a dozen pages to this considera- 
tion stating how this collection was made, where its varied content 
originated and what was the extent of its influence. 


In his discussion of the Decree of Gratian and the Decretals of 
Gregory IX, Boniface VIII, etc., the author submits ample descrip- 
tion. The most noteworthy contribution here is the almost complete 
list of methods of citing Corpus Iuris Canonici. All commentators 
in recent years give one or the other method but the author has ap- 
parently studied many volumes to indicate the various and numer- 
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ous ways in which the law was cited. This is a distinct advantage 
for students of today who are at times puzzled by signs and abbre- 
viations long discarded. 

The preface of The Code of Canon Law contains an account of 
its codification. The author has supplied a number of interesting 
details not contained in this preface. The actual defects in the ar- 


rangement and terminology of the Code are mentioned but they are 
not exaggerated. 


There are appendices worthy of note. These provide a brief con- 
sideration of Oriental Canon Law, Liturgical Law, Law of Con- 
cordats, Roman Law and Germanic Law. This consideration, while 
brief indeed, is useful to have together with the sources of Canon 
Law. 


The index is general. It would have been better to form two in- 
dices: one of things, the other of persons. 

Unfortunately the Latinity of this work is uneven. This is prob- 
ably due to the fact that the volume is a transcription of classroom 
lectures and is not expected to be a polished essay. 


DOMAINE PUBLIC ET RES EXTRA COMMERCIUM. Etude 
Historique du Droit Romain, Francais et Néerlandais, par W. G. 
Vegting. N.Samsom n.y. Alphen aan den Rijn, Pays-Bas, 1950. 
Pp. xili-293. 


This important volume contains matter of general interest to all 
students of Roman Law as well as matter of particular interest to 
students of jurisprudence in France and the Netherlands. 


The work is divided into two fundamental parts, each itself di- 
vided into two chapters. The first part is devoted immediately to a 
study in Roman Law where the items considered within the public 
domain and outside of commerce, sale and general contract are out- 
lined. The various statements of leading Roman jurists are closely 
examined. The difficulties of terminology are discussed and at- 

“tempts made to reconcile them. The first chapter is of considerable 
value for all students of Roman Law for it contains serious analyses 
of apposite texts as well as a discussion of State ownership. The 
second chapter contains the historical development of the pertinent 
law of Justinian up to the beginning of the nineteenth century. The 
author closes this section with a series of provisional conclusions. 
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The second part of this volume is a separate study of the develop- 
ing jurisprudence in regard to public domain, etc. in France and the 
Netherlands. It closes with a review of the existing law in the 
Netherlands. All this is carefully written with ample annotation. 
Some details, naturally must be but briefly considered, but the gen- 
eral impression is good. 

The author must be commended for his selective bibliography. 
The list offered is very useful and will repay earnest consultation. 
Several indices are provided. Of special and immediate interest to 
students is the index of apposite texts in Roman Law. A few texts 
from Gaius are found and the Code of Justinian is mentioned sev- 
eral times but for the most part the texts are cited from the Digest. 
Appropriate items from the jurisprudence of France and the Nether- 
lands are suggested. 

The work of Professor Vegting can be recommended for purchase. 
It is a useful contribution to the study of Roman Law. 


VERKENNINGEN OP HET GEBIED DER RECEPTIE VAN 
HET ROMEINSE RECHT. Mr. R. Feenstra. N.V. Uitgevers- 
Maatschappij. W. E. J. Tjeenk Willink, Zwolle, 1950. Pp. 46. 
Prijs f.]. 1.25 ing. 


This work, hardly more than a pamphlet in length, is a lecture on 
concepts dealing with the Roman Law. This lecture was delivered 
by the author to students and professors of the University of 
Utrecht. 

In his lecture, the author carefully expounds his subject. He con- 
fesses the rigid limits to which he is forced to confine his remarks 
but he succeeds in showing adequately the total or partial reception 
of Roman Law in the Germanic and other national systems of law. 
In the publication of this lecture, the author has fortunately pro- 
vided abundant footnotes to illustrate and support his contentions. 

The result is an excellent monograph. 

The language of this publication is unfamiliar to most students in 


the United States. Hence its influence will be felt mostly in Euro- 
pean countries. This is our loss. 
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GESETZBUCH DER LATEINISCHEN KERCHE. P. Dr. Heri- 
bert Jone, O.F.M.Cap. I Band, Allgemeine Normen und Per- 
sonenrecht, Kanon 1-725. Zweite vermehrte und verbesserte 


Auflage. Verlag Ferdinand Schéningh, Paderborn, 1950. S. 707. 
Preis 27 m. 


This book, while noteworthy itself, can be reported in few words. 
The Latin edition under a somewhat different title was reviewed in 
sufficient detail in an earlier number of the present volume of THE 
JURIST (cf. pp. 161-2). The German edition is useful for compari- 
son and it contains a few more footnotes. 

Students who read German easily will probably want this book, 


but the Latin edition, suitable for use in the Seminary, will be suf- 
ficient for others. 


EDWARD ROELKER 
Tue CatrHo.tic UNIVERSITY of AMERICA 


CANONIST LECTURES AT THE UNIVERSITY OF 
MISSISSIPPI 


The School of Law at the University of Mississippi heard a series of four 
lectures by the Rev. Josiah G. Chatham, S.T.L., J-C.D., Officialis of the Dio- 
cese of Natchez, on April 19-20. The regular law school classes were suspended 
during the hours of the lectures. The topics of the lectures were: “ The His- 
toric Development of Roman Private Law”; “The Development of Canon 
Law ”; “Canonical Jurisprudence Affecting Marriage”; and “The Philosophy 
of Communism ”. 


“The Lawyer and Divorce Cases” in Volume V (1950) of Loyola Law 
Review (New Orleans), pp. 159 ff., wag written by James T. Flanagan, a mem- 
‘per of the class attending lectures on canon law given by Rev. Raymond A. 
Wegmann, J.C.L. 


Chronicle 


GENERAL 


On Pentecost, our Holy Father celebrated Mass for the delegates of the 
Workers’ Section of the International Social Union. They came from a dozen 
countries to participate in the observance of the sixtieth anniversary of the 
Encyclical Rerum novarum. 

* * * * * 

The representative of the Holy See in the Philippine Islands, Most Rev. 
Egidio Vagnozzi, D.D., with the establishment of diplomatic relations between 
the Holy See and the Philippine Islands, has become Papal Nuncio to the 
government of the latter. Manuel V. Moran has been named Ambassador 
Extraordinary and Minister Plenipotentiary from the Philippine Government 
to the Holy See. 

x * * = » 

Most Rev. Aloisius J. Muench, D.D., has been elevated to the rank of Papal 
Nuncio to Germany. 

* * * * * 

Most Rev. Guglielmo Piano, D.D., has been named Apostolic Delegate to 
Mexico. He was previously Apostolic Visitator in that country. 

* * * * * 

Sir Walter Roberts, appointed Envoy Extraordinary and Minister Pleni- 
potentiary from Great Britain to the Holy See, has been made a Knight Com- 
mander of the Most Distinguished Order of St. Michael and St. George. 

* * * * * 

On April 25, the Pontifical Ecclesiastical Academy, which trains Vatican 

diplomats, celebrated its two hundred and fiftieth anniversary. 
* * * * * 

On April 28, Scots College, Rome, celebrated its three hundred and fiftieth 
anniversary. 

* * * * * 

On May 27, Most Rev. Patrick J. McCormick, D.D., celebrated the annual 
memorial Mass for the war dead in the amphitheater of Arlington National 


Cemetery, under the auspices of the Knights of Columbus, The sermon was 
preached by Most Rev. John J. Russell, D.D., Bishop of Charleston. 


* * * * * 


Most Rev. Apollinaris W. Baumgartner, O.F.MCap., Vicar Apostolic of 
Guam, celebrated the twenty-fifth anniversary of his ordination. 


* * * * * 
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The tenth anniversary of the establishment of the-Diocese of Honolulu was 
observed on May 13 with a Pontifical Mass celebrated by Most Rev. James J. 
Sweeney, D.D., in the Cathedral there. 

* * * * * 

The convention Mass of the twenty-fifth annual convention of the Catholic 
Library Association was celebrated on March 27 in Holy Name Cathedral by 
His Eminence, Samuel Cardinal Stritch, Archbishop of Chicago. 

x * * * x 

May 16-18, the forty-first annual convention of the Catholic Press Associa- 
tion met in New York City. 

* * * * * 

June 2-June 5, the thirty-sixth annual convention of the Catholic Hospital 
Association met in Philadelphia. 

* * * * * 

June 8-10, the fifth annual convention of the Catholic Broadcasters Associa- 
tion met at Seton Hall University. 

* * * * * 

March 9, the thirteenth annual Conference on Eastern Rites and Liturgies 
met at Fordham University. 

: * * oa * 

March 26-30, the third annual Mission Institute was held at Fordham Uni- 
versity. 

* * * * x 

July 23-29, the second biennial Convention of the International Catholic 
Deaf Congress will be held in Buffalo. 


* * * * * 
The University of Santa Clara has observed the centenary of its founding. 
* * * * * 


The centenary of the coming of the Sisters of Mercy to the Diocese of 
Little Rock was observed with a Pontifical Mass celebrated in St. Andrew’s 
Cathedral by Most Rev. Albert L. Fletcher, D.D. 

* * * * * 

Delegates from forty-one countries attended the meeting in Madrid of the 

International Catholic Association of Broadcasting and Television. 
Ss * * * * * 
July 20-22, the first International Congress of Catholic Engineers will be 


held in Paris. 
* * * * *k 


The first National Gold Coast Eucharistic Congress has been held at Accra. 
* * * * * 
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His Eminence, Dennis Cardinal Dougherty, presided at the Pontifical 
Requiem Mass preceding the burial of Most Rev. George J. Caruana, Ps 
former Papal Nuncio to Cuba, who died at the age of 69. 

* * * * * 

Most Rev. Ettore Felici, Papal Nuncio to Ireland, died May 9 at the age 
of 70. 

* * * * * 

His Eminence, Francis Cardinal Spellman, presided at the Pontifical Requiem 
Mass preceding the burial of Most Rev. James E. Cassidy, D.D., late Bishop 
of Fall River, who died on May 17 at the age of 81. The sermon was delivered 
by Most Rev. Richard J. Cushing, D.D. 

* * * * * 

June 7, the Most Rev. J. Carroll McCormick, D.D., Auxiliary of Phila- 
delphia, celebrated the Pontifical Requiem Mass preceding the burial of His 
Eminence, Dennis Cardinal Dougherty, who died May 31 at the age of 85. 
The sermon was preached by the Most Rey. Hugh L. Lamb, D.D. 

* * * * = 

Rt. Rev. Alcuin Deutsch, O.S.B., D.D., Abbot of St. John’s Abbey, College- 
ville, Minnesota, died May 12 at the age of 74. 

* * * * * 
DIGNITIES 

Most Rev. Thomas E. Molloy, D.D., Bishop of Brooklyn, has been named 
a personal Archbishop. 

* * * * * 

Most Rev. Daniel J. Gercke, D.D., Bishop of Tucson, was made an Assistant 
at the Pontifical Throne on the occasion of his golden jubilee. 

* * * * * 

Most Rev. Edward J. Hunkeler, D.D., was installed May 22 in St. Peter’s 

Cathedral, Kansas City, Kansas, by Most Rev. Joseph E. Ritter, D.D., Arch- 


bishop of St. Louis. The sermon was preached by Most Rev. Frank A. Thill, 
D.D., Bishop of Salina. 


* * * * * 
Most Rev. Hugh L. Lamb, D.D., has been named Bishop of Greensburg. 
* * * * * 


June 11, the Most Rev. Fulton J. Sheen, D.D., was consecrated Titular 
Bishop of Caesariana and Auxiliary of New York. The consecration took place 
in the Church of SS. John and Paul, Rome. The consecrating prelate was His 
Eminence, Adeodato Giovanni Cardinal Piazza. The co-consecrators were 
Most Rev. Leone Nigris, D.D., and Most Rev. Martin J. O'Connor, D.D. 


* * * * * 


Most Rev. Thomas J. McDonnell, D.D., was received as Coadjutor in St. 
Joseph’s Cathedral, Wheeling, on May 1. The sermon on the occasion wag 
delivered by His Eminence, Francis Cardinal Spellman. 


* * * * * 
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Most Rev. John B. Franz, D.D., has been named Bishop of Dodge City. 
* * * * * 

Most Rev. Loras T. Lane, D.D., has been named Auxiliary of the Arch- 
diocese of Dubuque. 

* * * * * 

Most Rev. Adolph Schmitt, C.C.M., D.D., was consecrated Titular Bishop 
of Nasai by His Eminence, Edward Cardinal Mooney. The co-consecrators 
were Most Rev. Joseph H. Albers, D.D., Bishop of Lansing, and Most Rev. 
Stephan S. Woznicki, D.D., Bishop of Saginaw. The newly consecrated bishop 
will be Vicar Apostolic of the Bulawayo District of South Africa. 

* * * * * 

Most Rev. Francis P. Keough, D.D., Archbishop of Baltimore, was elected 
President General of the National Catholic Educational Association at its 
forty-eighth annual convention in Cleveland. 

* * * * * 

On May 31, Notre Dame University conferred the degree of Doctor of Laws 
on Most Rev. Leo A. Pursley, D.D., Auxiliary of Fort Wayne; Francis P. 
Matthews, Secretary of the Navy; Jacques Maritain; Rev. Gilbert V. F. 
Hartke, O. P.; and Roy McCanna. 

; * * * * * 

Most Rev. Augustin Sepinski, O.F.M., has been chosen the new Minister 
General of the Friars Minor. 

* * * * * 

Very Rev. Angelus Almarcegui, O.R.S.A., has been reelected Prior Provincial 
of the American Province of the Recollect Augustinian Fathers. 

* * * * 

Very Rev. Stanley Fiolek, C.R., has been elected Provincial of the Resurrec- 

tionist Fathers. 
* * * * * 

Rt. Rev. Msgrs. John T. Creagh and Joseph F. McGlinchey, of the Arch- 

diocese of Boston, have been named Protonotaries Apostolic. 
* * * * * 

The following have been named Domestic Prelates: Rt. Rev. Msgrs. Edward 
J. Burke and Charles J. Ring, of the Archdiocese of Boston; and Clement H. 
Bocke, Daniel T. Gallagher, Michael J. Hynes, Francis I. Johns, John M. 
Kondrac, John J. Krél, Charles W. McDonough, Francis L. McGlynn, Fred- 
erick B. Mohan, and William O’Donnell, of the Diocese of Cleveland. 

* * * * * 

Very Rev. Msgr. Harry J. O’Connor, of the Archdiocese of Boston, has been 
named a Papal Chamberlain. 

* * * * * 
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Judge John B. Swift, of the Archdiocese of Boston, and Luke E. Hart, of 
the Archdiocese of St. Louis, have been named Papal Chamberlains of the 
Cape and Sword. 

* * * * * 

The following have been named Knights of St. Gregory: Drs. Edward J. 
Baltes, Francis J. Braceland, and Roger Louis J. Kennedy, of the Diocese of 
Winona; Gervase T. Murphy, of the Diocese of Marquette; and James W. 
McCormick, of the Diocese of Providence. 

* * * * * 

On April 22, Rev. R. A. McGowan, Director of the Social Action Depart- 
ment of the National Catholic Welfare Conference, received the fourth annual 
Quadragesimo anno award of the Association of Catholic Trade Unionists. 

* * * * * 

The first annual Cardinal Spellman-Aquinas Medal was awarded to Jacques 
Maritain at the twenty-fifth annual convention of the Catholic Philosophical 
Association held in New York March 27, 28. 


THE CANON LAW SOCIETY OF AMERICA 


A Spring Meeting of the Eastern Regional Branch of The Canon Law 
Society of America was held in New York City April 18,19. The paper read 
on April 18 was prepared by Rev. Thomas Smiddy, J.C.D., and was concerned 
with merchandising on the part of clerics and religious. The paper read on 
April 19 was prepared by Rev. John Waterhouse, J.C.D., and dealt with the 
right of a bishop to impose a ban on marriage. 

May 22, 23, the Midwest Branch of The Canon Law Society of America 
held its meeting in Madison, Wisconsin. 


THE RICCOBONO SEMINAR OF ROMAN LAW IN AMERICA 
Date: April 27, 1951. 
Author: Paul M. Craig, J.U.D., M.C.L. 
Title: “Structural Differences between Civil and Common Law”. 
Date: May 15, 1951. 
Author: Adolf Berger, J.U.D., Magister of the Seminar. 
Title: “In Dubiis Benigniora ”’. 

This meeting was accompanied by a general meeting of the Law School at 
which scholastic awards were presented by Hon. Tom C. Clark, AB., LL.B., 
LL.D., Associate Justice of the Supreme Court of the United States. Two 
talks were delivered in connection with this phase of the evening’s program: 
one, entitled, “ Mr. Baboon, Jr.”, by Prof. John C. Fitzgerald, AB., LLB., 
Dean of the Law School of Loyola University, Chicago, and the other, entitled 


“The United Nations and World Peace”, by Hon. John J. Sparkman, AB., 
LL.B., United States Senator from Alabama. 


